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The Declarant herein as the owners in fee of the real property legally described in this
Declaration, hereby covenant, agree, and declare, that all of the properties and housing units
constructed on the properties are and will be held, sold, and conveyed subject to this
Declaration which is made for the purpose of enhancing and protecting the value, the
desirability and attractiveness of the properties for the benefit of all the properties and their
owners. The covenants, restrictions, reservations, and conditions, contained in this
Declaration shall run with the land as easements and equitable servitudes, and shall be binding
upon-the properties and each portion thereof and all persons owning, purchasing, leasing,
subleasing or occupying any lot on the properties and upon their respective heirs, successors
and assigns. '

ARTICLE ONE: DEFINITIONS
For purposes of the Declaration, Articles of Incorporation and Bylaws of the

Association, certain words and phrases have particular meanings, which are as follows:
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1. “ACC” shall mean the Architectural Control Committee, as described in this
Agreement.

2. “Articles” shall mean the Association’s articles of incorporation and any
amendments. '
3. - “Association” shall mean the Hidden Harbor Homeowners Association which

shall be formed as a nonprofit corporation for the purpose of administering this Declaration.

4. “Board” or “Board of Directors” shall mean the Board of Directors of the
Association. :
5. “Bylaws” shall mean the Association’s Bylaws and any amendments.

6. “Common Areas” shall include but not be limited to Tracts A, B, C,D, E, F,

G, H, I, J, K and L, as delineated on the Plat of Hidden Harbor. Common areas shall also

mean the property both real and personal in which the Association has been granted an

" ownership interest, easement, or right of control by any written instrument including this

Declaration or by delineation and Declaration of the same on the plat map recorded for the Plat
of Hidden Harbor.

7. “Declaration” shall mean this Declaration of Protective Covenants, Conditions

and Restrictions.
8. “Developer-Declarant” The Developer and Declarant shall mean Westpac

Holding and Development, Inc., a Washington Corporation. However Developer shall also
include any entity which purchases multiple lots from the Declarant for the purposes of
constructing residences thereon. Until such time as the DEclarant or any Developer lots has
sold all the lots by that party, then such party shall jointly exercise all rights reserved to the
Declarant as set forth in this Declaration. At any time as either the Declarant or Developer has
sold or conveyed all the lots held by that entity then that party shall no longer be considered
a Developer or Declarant.

9. “Development Period” shall mean the period of time from the date of recording
of this Declaration until 180 days after the date upon which 100% of the lots have been sold
by the Developer or any shorter period, as determined by the Developer. A partial delegation
of authority by the Developer of any of the management duties described in this Declaration
shall not terminate the development period. In the event any loans with respect to any of the
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lots are insured through the Federal Housing Administration (FHA), the Veteran’s
Administration (VA), the Federal National Mortgage Association (FNMA), and the Federal
Home Loan Mortgage Corporation, then in that event, the Development Period shall terminate
at such time as 75% of all of the lots have been closed and sold to other than builders.

10.  “Housing Unit” shall mean the building occupying a Lot.

11.  “Institutional First Mortgagee” or “Mortgagee” shall mean a bank or savings
and foan association or established mortgage company, or other entity chartered under federal
or state laws, any corporation or insurance company or state or federal agency which holds a
first mote or deed of trust against a Lot or Housing Unit thereon.

12.  “Lot” shall refer to one of the Lots located in the Plat of Hidden Harbor
consisting of Lots 1 through 140 of the Plat of Hidden Harbor .

13.  “Member” shall mean every person or entity that holds a membership in the
Association.

14.  “Mortgage” shall mean a mortgage or deed of trust encumbering a Lot or ocher
* portion of the Properties.

15.  “Owner” shall mean the recorded owner of a Lot, whether one or more persons
or entities, but excluding those having such interest merely as security. A real estate contract
purchaser shall be deemed the Owner.

16.  “Person” shall mean a natural person, a corporation, a partnership, trustee or
other legal entity.

17.  “Real Property” that is subject to this declaration is Jegally described as Lots
1 through 140 of the Plat of Hidden Harbor together with all common areas as defined by this
Declaration. .

18.  “Sale” or “Sold” shall mean the date upon which ownership of a Lotis
transferred from an Owner to another person or entity by recordation of an instrument of
transfer such as a deed or real estate contract.

| ARTICLE TWO: MANAGEMENT OF COMMON AREAS AND
ENFORCEMENT OF DECLARATION

1
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Section One: Development Period. During the development period the Declarant and
any Developer shall appoint the sole director or directors of the Association. The Declarant
and any Developer may also appoint members of the Association to other committees or
positions in the Association as the Declarant and/or Developer deems appropriate to serve at
the their discretion and may assign such responsibilities, privileges, and duties to the Members
as the Declarant/Declarant determines for such time as the Declarant/Developer determines.
Any member appointed by the Declarant/Developer during the development period may be
dismissed at the Declarant/Developer’s discretion. The Declarant/Developer shall also appoint
members to the Architectural Control Committee. At such time as the Declarant/Developer
has sold and conveyed all lots, then the Declarant/Developer may resign as a director of the
Association and from any other committees for the duration of the development.

At such time as the Declarant/Developer has sold and conveyed all lots then any
Developer as defined in this Agreement for the duration of the development period shall be
entitled to appoint a director to the Association as well as a Member to the Architectural
Control Committee.

Section Two: Purpose of Development Period. The Declarant and Developer’s control
of the Association during the Development Period is established in order to ensure that the
Properties and the Association will be ardequately administered in the initial phases of
development, ensure an orderly transition of Association operations, and to facilifate the
Developers completion of construction of Housing Units.

Section Three: Authority of Association After Development Period. Atthe expiration
of the Declarant and Developer’s management authority the Association shall have the
authority and obligation to manage and administer the Common Areas and to enforce this
Declaration. Such authority shall include all authority provided for in the Association's
Articles, Bylaws, rules and regulations and this Declaration. The Association shall also have
the authority and obligation to manage and administer the activities of the ACC in its
responsibilities as described in this agreement.

Section Four: Delegation of Authority. The Board of Directors, the Declarant or the
Developer may delegate any ofits managerial duties, powers, or functions to any person, firm,
or corporation. The Board, the Declarant and the Developer shall not be liable for any breach
of duty, negligence, omission, intentional act or improper exercise by a person who is
delegated any duty, power or function by the Board of Directors, Declarant or the Developer.

Section Five: Notice to Owners. Not less than ten nor more than thirty days prior to
the termination of the development, the Declarant or any Developers who then constitute the
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Board, shall give written notice of termination of the development period to the owner of each
lot. Said notice shall specify the date when the development period will terminate and that at
snch time a meeting of the Members shall be called in accordance with the by-laws which
Members shall then elect directors in accordance with the terms and provisions of the Articles
of Incorporation and by-laws of this Declaration. '

ARTICLE THREE: MEMBERSHIP.

Every person or entity who is an Owner of any Lot agrees to be 2 Member of the
Association by acceptance of a deed for such Lot. Membership may not be separated from
ownership of any Lot. All Members shall have rights and duties as specified in this
Declaration, and in the Articles and Bylaws of the Association.

ARTICLE FOUR: VOTING RIGHTS

Members shall be entitled to one vote for each Lot owned. No more than one vote
shall be cast with respect t0 any Lot. The voting rights of any Member may be suspended as
provided in the Declaration, or the Articles or Bylaws of the Association. Members® votes
may be solicited and tabulated by mall or facsimile. :

ARTICLE FIVE: DEED AND DEDICATION OF COMMON AREAS

Section One: Conveyance of Common Areas: Upon recording of this
Declaration, the Declarant does hereby convey and transfer all of its right, title and interest in
and to Tracts A, B,C, D, E,F, G, H,1,J,KandLas shown on the Plat of Hidden Harbor , to

the Hidden Harbor Homeowners Association; reserving, however, to the Declarant and/or
Developer for the benefit of the Declarant and/or Developer, its successors and assigns, those
certain rights of use, ingress, egress, and occupation and control indicated elsewhere in this
Declaration for the duration of the development, at which time this reservation shall cease and
then be of no further force and effect. These tracts and other properties and improvements as
described herein are referred to as the “Common Areas” together with any other easements
which are defined as being “Common Areas” under the terms of this Declaration.

. Section Two: Property Rights in Common Areas: The Association shall have
the tight and obligation t0 mairitain improvements, vegetation, signage and utilities in and on

all common areas subject to any restrictions

Association shall have the exclusive right to i

delineated on the plat of the properties. The -
se and manage the common areas in 2 manner

consistent with the plat, this Declaration, the Articles and the by-laws of the Association.
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ARTICLE SIX: NANCE AND COMMON EXPENSES

Section One: Standard of Maintenance - Common Areas. The Association shall

maintain the Common Areas in a manner consistent with good building and nursery practices,

and in compliance with all applicable codes and regulations. The common areas shall include
but not be limited as defined below together with all easements which are for the benefit of
all lot owners. These common areas include but are not limited to the following:

A,

Tract A is a recreational park. The City of Orting shall be responsible
for the maintenance of all of the storm drainage systems within the
public rights-of-way and all storm drainage facilities to and from the
detention pond facilities sich as the inlet and outlet pipes, the
emergency overflow/spillways, the control structure/flow restrictors,
catch basins and debris barriers. The Association shall be responsible
for the maintenance of the other storm water facilities as more
particularly set forth herein.

Tract B is a storm water detention/retention pond and is subject to the
same maintenance provisions as set forth above for Tract A,

Tract C is a park and storm drainage area which will be maintained by
the Association.

Tracts D, E, and F are access paths and landscaped tracts and will be
maintained by the Association.

Tract G is a landscape tract and will be maintained by the Association.

Tracts H, J, K and L are alley tracts and will be maintained by the
Association.

Tract1is a playground tract and will be maintained by the Association.

Any easements or other areas which have been established for the
benefit of all lot owners or the Association, or which may be delineated
on the Plat of Hidden Harbor , which easements are reserved for not
only the benefit of all lot owners but also those easements which are
reserved for the benefit of the Association for the purpose of the
installation, maintenance, and repairing of any improvements or any
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other installations constructed within said easement areas or on any
common areas. :

Section Two: Standard of Maintenance - Lots and Planting Strips. Each Lot Owner
hereby covenants and agrees to maintain his respective Lot (including as a part of said Lot the
Planting Strip located between the street and the sidewalk adjacent to the Owner’s respective
Lot, if any), and the Housing Unit located thereon in the same condition as a reasonably
prudenthomeowner would maintain his own home so that the Real Property will reflect ahigh
pride of ownership. Each Lot Owner shall perform at the Lot Owner’s expense the
maintenance and upkeep of any drainage swales and/or underground drain lines and catch
basins installed on their Lot.

Section Three: Remedies for Failure to Maintain. If any Lot Owner shall fail to
conduct maintenance on his Lot or the exterior of the Housing Unit located thereon, or fails
to maintain the Lot and the exterior of the Housing Unit in the same condition as a reasonably
prudent homeowner, or in a manner which preserves the drainage for other Lots, the
Association shall notify the Lot Owner in writing of the maintenance required. If the
maintenance is not performed within thirty (30) days of the date notice is delivered, the
Association shall have the right to provide such maintenance, and to levy an assessment
against the non-performing Lot Owner and its Lot for the cost of providing the maintenance.
The assessment shall constitute a lien against the Lot owned by the non-performing Lot Owner
and may be collected and foreclosed in the same manner as any other delinquent monthly or
special assessment. The Association shall have all remedies for collection as provided in this
Declaration. In the event that emergency repairs are needed to correct a condition on a Lot
which pose a substantial risk of injury or significant property damage to others, the
Association may immediately perform such repairs as may be necessary after the Association
has attempted to give notice to the Lot Owner of the repairs necessary. Such notice in
emergency circumstances shall be sufficient if attempted orally or in writing immediately prior
to the Association’s undertaking the necessary repairs. Emergency repairs performed by the
Association, if not paid for by the Lot Owner, may be collected by the Association in the
manner provided for herein notwithstanding the failure of the Association to give the Lot
Owner the thirty (30) day notice,

Section Four: Common Expenses, The Association shall perform such work as is
necessary to carry out the duties described in this Declaration, and shall delegate the
responsibility for management and supervision of such work to the Board, the ACCortoa
manager or agent hired by the Board for the purpose of such management and supervision,
Expenses for such work shall be paid by the Association for the benefit of all Lot Owners and
shall be referred to as Common Expenses. The Common Expenses shall be paid by the
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Association from funds collected from assessments paid by Lot Owners. The Common
Expenses shall include, but shall not be limited to, the following:

1,

2.

The real property taxes levied upon the Association for the Common Areas;

The cost of maintaining all required insurance coverage and fidelity bonds on
any Common Areas, and for directors and officers of the Association and the
ACC;

The cost of maintaining, repairing and replacing, if necessary, the common
area tracts and improvements located thereon as more fully set forth in Article
Six, Section One, including but not limited to, signs, lights, the exterior of all
perimeter fences constructed by Declarant, plantings and landscaping on
common areas or on easements or on property located between the public right-
of-way and the exterior of any perimeter fencing, and the irrigation of common
areas or easement, including portions from the public right-of-way to the
exterior of any perimeter fences constructed by Declarant (if not maintained by
applicable governmental jurisdictions);

The cost of maintaining and replacing streetlights (it not maintained by
applicable governmental jurisdictions);

Street trees installed as required by applicable governmental jurisdictions shall
be maintained and replaced by the Homeowners Association in right-of-ways

' orincommon areas. However, any street tress which have been planted in lots

shall be maintained by the lot owner. Any landscaping trees installed in
common areas or in easements shall be maintained by the Homeowners
Association.

The cost of maintaining those portions of the storm drainage and utilities
facilities which are the responsibility of the Association, including but not
limited to the maintenance of the two storm water pond/lakes such as trash and
debris, poisonous vegetation, and noxious weeds, contaminants and pollution,
rodentholes, beaver dams, insects, tree growth, and hazard trees, erosion of the
side slopes of the ponds, sediment storage in the ponds, settlement and piping
of the pond berms, and maintaining the water level in the wet pond, The
facilities maintenance is further defined in accordance with the maintenance
standards for drainage facilities in the 2001 Storm Water Management Manual

Declaration of Protective Covenants,

Conditions, Easements & Restrictions
FADATA\D\BHD\M\Riley\Hiidon Harbor\Declaration,wpd Page 8 of 52




- for Western Washington, the applicable provisions of which are attached
hereto as Fxhibit “B” and incorporated herein as though fully set forth.
p The cost of mowing the common areas and side slopes of pond and cutting and
controlling vegetation on storm pond berm.
8. Any other expense which shall be designated as a Common Expense in the
Declaration, in its Exhibits, or from time to time by the Association.

Section Five: Maintenance of Storm Drainage Facilities. Easements have been granted
for the installation, inspection, and maintenance of storm water drainage facilities as may be
delineated on the plat of Hidden Harbor and/or as actually constructed. No encroachment will
be placed within the easements which may damage or interfere with the installation,
inspection, and maintenance of said utilities and drainage facilities. Maintenance and expense
thereof of the utilities and drainage facilities shall be the responsibility of the Homeowners
Association in accordance with and shall be considered a common expense as set forth in
Section Six above.

Section Six: Extraordinary Use Expenses. In the event that one or more lot owners
should by their use of the common areas cause it to be subjected to other than reasonable wear
and tear or by their actions damage those common areas or any improvements located thereon
or therein, then individual subjecting the common area to such use shall have the obligation
to repair such damage upon demand by the Association and to restore such common area to
the condition that existed prior to such useé or action and all expenses therefore shall be paid
by such individual.

Section Seven: Owners’ Easements of Enjoyment. Each owner shall have a rightin
a easement of enjoyment in and to the common areas which shall be appurtenaat and to and
shall pass with title (or, if applicable, with the equitable titie held by real estate contract
purchaser) to every lot subject to the following provisions:

A The right of the Declarant or the Association to establish use and
operation standards for all common areas to be binding upon all
Association Members along with enforcement standards.

B. The right of the Declarant during the development period (including
any Developer during the development period) or the Association after
the development period to suspend an owner’s right to vote and to use
any recreational facilities for any period during which assessments
against his or her lot remain unpaid for a period not to exceed sixty
days, for any, and each separate infraction of its prohibited rules and
regulations. '
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C. The right of the Declarant (during the development period) or the
Association (after the development period) to dedicate or transfer all or
any part of the common areas to any public agency, authority or utility
for such purposes and subject to such conditions as the Declarant or
Members as applicable may deem appropriate. After the development
period, no such dedication or transfer shall be effective unless the
instrument agreeing to such dedication or transfer is signed by owners
of two thirds of the lots has been recorded.

D. Any owner may delegate their right of enjoyment to the common areas
and facilities to the members of their family, their tenants, or their
guests, subject to the limitations set forth above.

E. . The right of the Association to limit access to those portions of the
common areas in accordance with governmental rules and regulations
or which, in the opinion of the Board, are dangerous.

F. The right of the Association to limit the number of guests of members.

G. The right of the Association in accordance with this Declaration and
Articles and By-Laws to borrow money for the purpose of improving
the common areas and facilities and in aid thereof to mortgage said
property, but the rights ‘of such mortgage in said property shall be
subordinate to the rights of the homeowners hereunder.

Section Eight: Insurance. Nothing shall be done or kept in any common areas which
will increase the rate of insurance on the common areas or other lots or improvements without
the prior written consent of the board. Nothing shall be kept in any common area which will
result in cancellation of insurance on any part of the common areas or which would be in
violation of any laws or ordinances.

Section Nine: Alteration of Common Areas and Common Maintenance Areas.
Nothing shall be altered or constructed in, or removed from any common maintenance area
or common area except upon prior written consent of the board. There shall be no
construction of any kind within the common areas except that community improvements may
be constructed if two-thirds of the Members of the Association authorize (1) the construction
of such improvements, and (2) assessment for such improvements. Also, any such
improvements would be subject to the acquisition of all required permits from governmental
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agencies. This Section shall not limit or prohibit Declarant (and no Member’s consent shall
be necessary), during the development period, from constructing or altering any such
improvements to any common area 0f any common maintenance area, which Declarant in
Declarant’s sole discretion, deems for the benefit and enhancement of said areas in the
Association in general.

_ Section Ten: Dumping in Common Areas, Common Maintenance Areas. or Wetland
and Buffer Areas. No trash, construction debris, or waste, plant or grass clippings or other
debris of any kind, nor any hazardous waste, (as defined in federal, state or local law
regulation) shall be dumped, deposited or placed on any common areas, common maintenance
areas or easements. The Declarant (during the Development Period) and the Board thereafter,
shall retain the rights for enforcement and initiation of penalties for violations of this policy.

Section Eleven: Section Eleven: Landscaping and Fencing. No permanent structures
or landscaping of any kind, including fences, walls or shrubs, may be built or placed within
any right of way easements or other easements as delineated on the plat except as deemed
appropriate by the board. This prohibition shall not apply to the landscaping and any
improvements in the common maintenance areas installed by the Declarant, nor shall this
Section prohibit the Association from installing additional improvements or landscaping
within the designated common areas or common maintenance areas, nor shall this section
prohibit the installation of fences as may be otherwise allowed in this Declaration, nor shall
this section prohibit the installation of landscaping on private lot areas encumbered by utility
easements not otherwise restricted ih this Declaration. Also, this prohibition shall not apply
to landscaping of front or side yards of lots extending to the edge of the curb or sidewalk and
the public right of way.

Section Twelve: Management. Each owner expressly covenants that the Declarant
(during the development period) and the board thereafter, may delegate all or any portion of
management authority to a managing agent, manager or officer of the Association and may
enter into such management contracts or other service contracts to provide for the maintenance
of the. common areas and common maintenance areas and any portion thereof. Any
management agreement or employment agreement for maintenance or management may be
terminable by the Association without cause upon not more than ninety (90) days written
notice thereof. (However, this shall not be applicable if the management agreement provides
for any other specific termination.) The term of any such agreement shall not exceed one year,
renewable by Agreement of the parties for successive periods of up to three years each. Each
owner is bound to observe the terms and conditions of any management agreement or
employment contract, all of which shall be made available for inspection by any owner upon
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request. Any fees or salary applicable to any such management employment or service
agreement shall be assessed to each owner. '

Section Thirteen: Maintenance of Storm Drainage Facilities. The Association shall
be responsible to maintain those portions of the storm water drainage facilities within the plat
which are particularly set forth in Section Four, paragraph 6, above, which are not otherwise
maintained by appropriate governmental agencies. Said maintenance shall be in accordance
with a storm water management plan that has been approved by the City of Orting and State
Department of Ecology, and specifically in accordance with the provisions of Exhibit “B”
attached hereto. If inthe judgment of the appropriate governmental agencies the Association
fails to maintain the storm water drainage facilities for which they are responsible within the
plat, then the appropriate governmental agencies having jurisdiction of the same shallhave the
right to initiate enforcement proceedings. In the event said governmental agency determines
the lack of maintenance has resulted in a situation of eminent danger to life, limb, or property,
said governmental agency will correct the problem as necessary to restore the full design
capacity of the drainage system. In this event, the said governmental agency will bill the
Association for all costs associated with such work to include engineering, administration,
legal fees, construction, equipment, and personnel. Costs or fees incurred by the appropriate
governmental agency, including attorney’s fees and expert’s fees should legal action be
required to collect such payments, shall be borne by the Association.

ARTICLE SEVEN: ASSESSMENTS

Section One: Covenants for Maintenance Assessments.

(@  Declarants, for each Lot owned by it, agrees, and each Owner
of a Lot by acceptance of a deed therefor, whether or not it shall be so expressed in any such
deed or other conveyance, is deemed to agree to pay to the Association annual or other regular
agsessments.

: (b)  The annual or other regular and special assessments, together
with interest, costs and reasonable attorney's fees, shall be a charge and a continuing lien upon
the Lot against which each such assessment is made. Such lien may be foreclosed by the
Association in like manner as a Mortgage on real property.

()  Each assessment, together with interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the person who was the Owner of the
Lot assessed at the time the assessment fell due. The personal obligation shall not pass to the
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Owner's successors-in-interest unless expressly assumed by them. The new Owner shall be
personally liable for assessments which become due on and after the date of sale or transfer,

(d)  Unless otherwise provided forin this Declaration, no lot owned
by a Declarant shall be subject to any annual or other assessments.

Section Two: Purpose of Assessments. The assessments levied by the Association
shall be used exclusively for the purpose of promoting the recreation, health, safety and
welfare of the residents of the Property, including the improvement, repair and maintenahce
of the Common Areas and the services and facilities related to the use and enjoyment of said
areas, for the payment of insurance premiums on the Common Areas, and for the maintenance
of other areas as provided for in this Declaration. '

Section Three: Board to Fix Annual or Regular Assessment. The Board of Directors
shall fix the regular or annual assessment at least thirty (30) days prior to the commencement
of the annual or regular assessment period. Written notice of the annual or regular assessment
shall be sent to every Owner. In the event the Board fails to fix an annual or regular
assessment for any assessment period, then the assessment established for the annually or
regular assessment for the prior year shall automatically be continued until such time as the
Board acts. The annual or regular assessment established for the prior year shall automatically
be continued until such time as the Board acts. The annual or regular assessments shall be
sufficient to meet the obligations imposed by the Declaration and any supplementary
declarations, and shall be sufficient to establish an adequate reserve fund for the maintenance,
repairand replacement of those Common Areas whichrequire such actions on a periodic basis.
That in the event there is any increase in the annual or regular assessment of more than five
percent (5%) of the anriual or regular assessment for the prior assessment period, then it must
be approved as provided for in the Bylaws of the Association which are incorporated herein

‘as though fully set forth.

Section Four: Special Assessments for Capital Improvements. In addition to the
annually or regular assessments authorized above, the Association may levy in any assessment
year, a special assessment applicable to that year only, for the purpose of defraying, in whole

or in part, the cost of any construction or reconstruction, unexpected repair or replacement of

capital improvements upon the Common Area, including the necessary fixtures and personal
property related thereto. That any special assessment for capital improvements must be
approved in accordance with the provisions of the Bylaws of the Association which are
incorporated herein as though fully set forth.
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Section Five: Rate of Assessment. Both annually or regular and spec1al assessments
shall be fixed at a uniform rate for all lots.

Section Six: Initial Assessment. The initial assessment which shall be paid by any
Developer who acquires a lot from the Declarant shall be $300.00 for each lot so acquired,
which amount will be paid directly to Homeowners Association to pay for and defray the
expenses of the Association incurred prior to the collection of annual dues as provided for in
Section Twelve below.

Section Seven: Reimbursement Assessment. At the time of the closing of the sale of
any lot from a Developer to the purchaser thereof, the purchaser shall pay to the Developer a
reimbursement amount equal to $450.00 to reimburse the Developer for the expenses incurred
by the Developer in connection with the administration of the Association that has been paid
by the Developer, including the initial amount as set forth in Section Six above.

Section Eight: Annual Assessment. The annual assessment shall be $300.00 per lot
commencing on January 1* of each year. Each lot owner purchasing from a Developer shall
pay $300.00 for any sale closed from January to and including September 30" of each year and
any sale that closes after September 30™ through December 31* shall pay $150.00. Said
annual assessment shall be due on or before January 30" of each year in which the assessment
ismade. The above referenced annual assessment and all subsequent annual assessments shall
be paid to the Homeowners Association who shall then pay for the expenses of the Association
as required under the terms of this Declaration. In the event the expenses of the Association
are in excess of the assessments collected, then the Developers who subsequently purchase
from the Declarant shall pay the difference to the Association on a pro ratabasis as determined
by the number of lots owned by all such Developers. At such time as there had been sufficient
/ assessments collected by the Association, then said Developer shall be reimbursed. The

- Declarant shall not be responsible or liable for the payment of any assessment against any lot
owned by the Declarant.

Section Nine: Street Repair, Maintenance and Cleaning. All Developers or owners
shall use due diligence to avoid placing unnecessary dirt, debris, and any other material
washing onto or coming on the road as a result of any construction activities and each
Developer or owner shall at all times remain responsible for keeping the road clean of any
such debris, dirt and material. In addition, all Developers or owners shall use due diligence
to avoid causing any damage to the road or sidewalks and all roads and sidewalks and other
improvements constructed by the Declarant as a condition for obtaining plat approval shall
remain in the same condition as they were as of the date of final plat approval. Any Developer
or owner who violates the provisions of this paragraph shall reimburse the Declarant upon
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request for any expenses incurred by Declarant because of the failure of the Developer or
owner to abide by the terms and provisions of this Declaration. In the event any Developer
or owner does not pay the same upon request, then the Declarant shall have a lien against the
property of said Developer or owner to secure payment of said reimbursement. In the event
it cannot be determined which Developer or owner was responsible for the violation of the
above referenced provisions, in that event the Homeowners Association shall reimburse the
Declarant for any expenses incurred by the Declarant. Regardless of any other provision in
this Declaration, this paragraph cannot be amended for a period of ten (10) yeas after recording
of this Declaration.

Section Ten: Maintenance of Sewer/Storm Drain System. All Developers or owners
shall'use due diligence to avoid materials from washing into or being put into the sewer/storm
water drain system as a result of construction activities conducted by the Developer or owner
which would include any sediment, cement slurry, or any other material washing off of or
coming off of any lot upon which a Developer or owner are constructing a residence and
flowing into the sewer/storm water drain system. In the event any Developer or owner are in
violation of the terms and provisions of this paragraph, this Developer or owner shall agree
to pay a maintenance charge to the Developer in an amount to be determined by the Developer
but not to exceed $500.00 for each such violation by a Developer or owner. In addition, each
Developer or owner agrees to indemnify the Declarant from any costs or charges which the
Declarantmay incur in connection with the cleaning and maintenance of the sewer/storm water
system as a result of any violation of this paragraph by such Developer or owner and that this
liability on the part of the Developer or owner shall be joint and several. Any Developer or
owner who violates the provisions of this paragraph shall reimburse the Declarant upon
request for any expenses incurred by Declarant because of the failure of the Developer or
owner to abide by the terms and provisions of this Declaration. In the event any Developer
or owner does not pay the same upon request, then the Declarant shall have a lien against the
property of said Developer or owner to secure payment of said reimbursement. In the event
it cannot be determined which Developer or owner was responsible for the violation of the
above referenced provisions, in that event the Homeowners Association shall reimburse the
Declarant for any expenses incurred by the Declarant. Regardless of any other provision in

this Declaration, this paragraph cannot be amended for a period of ten (10) years after

recording of this Declaration.

Section Eleven: Street Trees. Anystreet trees installed by the Declarant as a condition
of receiving plat approval or a final occupancy permit shall be maintained by the Association
if situated in any common area; however, the individual lot owner is responsible to maintain
said trees and replace the same if they are removed or taken down for anyreason. In the event
a lot owner shall fail to comply with the obligation to maintain or to replace said street trees,
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then the Homeowners Association shall maintain or replace said street trees and the
Association shall then be entitled to reimbursement from the lot owner and said right of
reimbursement may be enforced under the same terms and provisions as they relate to the
enforcement of the collection of assessments as set forth in this Declaration. If the
Homeowners Association shall fail to maintain or replace any trees which are required as a
condition of plat approval or final occupancy permit, then the Declarant shall be required to
perform such repair or maintenance, then in that event the Declarant shall be reimbursed the
cost of replacing said trees by the Association. Regardless of any other provision in this
Declaration, this paragraph cannotbe amended for a period of ten (10) years following the date
of recording of this Declaration.

Section Twelve: Certificate of Payment. The Association shall, upon written demand,
furnish a certificate in writing setting forth whether the assessment on a specified Lot has been
paid. A reasonable charge may be made for the issuance of the certificate. Such certificate
shall be conclusive evidence of payment of any assessment stated to have been paid.

Section Thirteen: Fines Treated as Special Assessments. Any fines levied by the
Association pursuant to RCW Chapter 64.38 (or successor statute authorizing the imposition
of fines) shall be treated as a special assessment of the Owner fined, and may be collected by
the Association in the manner described in this Declaration.

ARTICLE EIGHT: COLLECTION OF ASSESSMENT

Section One: Lien - Personal Obligation, All assessments, together with interest and
the cost of collection shall be a continuing lien upon the Lot against which each such
assessment is made. The lien shall have all the incidents of a mortgage on real property. Each
such assessment, together with interest, costs and reasonable attorney’s fees, shall also be the
personal obligation of the person who was the Owner of the Lot af the time the assessment was
due. No Owner may waive or otherwise avoid liability for assessments by non-use of the
Common Areas or abandonment of the Lot.

Section Two: Delinquency. If any assessment is not paid within thirty (30) days after
its due date, the assessment shall bear interest from said date at twelve percent (12%), or, in
the event that twelve percent (12%) exceeds the maximum amount of interest that can be:
charged by law, then the highest permissible rate as provided for the law A late charge of five
percent (5%) of the amount overdue shall be charged for any payment more than ten (10) days
past due. Each Member hereby expressly grants to the Association, or its agents, the authority
to bring all actions against each Member personally for the collection of such assessments as
a debt and to enforce lien rights of the Association by all methods for the enforcement of such
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liens, including foreclosure by an actions brought in the name of the Association in a like
manner as a mortgage of real property, and such Member hereby expressly grants to the
Association the power of sale in connection with such liens. The liens provided for in this
section shall be in favor of the Association, and shall be for the benefit of the Association. The
Association shall have the power to bid at a foreclosure sale and to acquire, hold, lease,
mortgage and convey any Lot obtained by the Association.

Section Three: Suspension of Voting Rights. In the event any Member shall be in
arrears in the payment of the assessments du¢ or shall be in default of the performance of any
of the terms of the Articles and Bylaws of the Association, the rules or regulations adopted by
the Association, or the Declaration for a period of thirty (30) days, the Member’s right to vote
shall be suspended and shall remain suspended until all payments are brought current and all
defaults remedied. In addition, the Association shall have such other remedies against such |
delinquent Members as may be provided in the Articles, Bylaws or Declaration.

- Section Four: Enforcement of Assessments. The Board may take such action as is
necessary, including the institution of legal proceedings, to enforee the provisions of this
Article. In the event the Board begins an action to enforce any suchrights, the prevailing party
shall be entitled to its attorney’s fees, costs and expenses incurred in the course of such
enforcement action as provided in this Declaration. \

ARTICLE NINE: ARCHITECTURAL CONTROL

Section One: Development Period. The Declarant herebyreserves the right to exercise
any and all powers and controls herein given to the Board of Directors, the ACC or its
authorized representative in this Article of the Declaration, during the Development Period.
At the expiration of the Development Period, Declarant reserves the right to continue to
exercise all powers and controls granted herein to the ACC and to appoint Members of the
ACC until such time as the Declarant has sold all lots.

Section Two: Authority of ACC After Relinguishment of Control by Declarant. At
such time as all lots have been sold and conveyed by the Declarant, the ACC shall have the

authority and obligation to manage and administer the review of building plans, specifications

and plot plans and such other submissions as described in this Article and to enforce those

covenants, conditions, and restrictions. Such authority shall include all authority provided for -
the ACC in the Association’s Articles, Bylaws, Rules and Regulations as initially adopted or
amended, and all authority granted to the ACC by this Declaration.
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Section Three: Delegation of Authority of ACC, The ACC or the Declarant may
delegate any of its duties, powers, or functions described in this Article to any person, firm,

or corporation.

Section Four: Appointment of ACC. The Declarant during the development period
reserves the right to act as the ACC orto appoint the Member(s) of the ACC. At such time as
all of the lots have been sold by the Declarant, then the Board of the Association shall appoint
at least one but not more than three Members of the ACC and if all the Members of the ACC
shall resign and no replacements have been appointed by the Board, then the Board shall act
as the ACC until the Members of the ACC are appointed by the Board.

Section Five: Approval by ACC Required. "Except as to construction, alteration, or:
improvements performed by the Declarant, no construction activity of any type including
clearing and grading, cutting or transplanting of significant natural vegetation may begin on
a Lot or Common Area and no building, structure, fence or other improvement shall be
erected, placed or altered on any Lot or Common Area until, at a minimum, the building plans,
specifications, plot plans, and landscape plan showing the nature, kind, shape, height,
materials, exterior color and location of such building, structure or other improvements have
been submitted and approved in writing by the ACC or its authorized representative as to
harmony of exterior design and location in relation to and its effect upon surrounding
structures and topography. Further, no fences, hedges or walls shall be erected or altered and
no significant exterior changes shall be made to any building including, but not limited to,
exterior color changes, additions or alterations until such written approval shall have been
obtained.

Section Six: Time Limits. If the ACC or its authorized representative shall fail to
notify the Owner of its action for a period of thirty (30) days following the date of the
submission of the required information to the ACC, or its authorized representative, the Owner
may proceed with the proposed work notwithstanding the lack of written approval by the ACC
orits authorized representative. The required information shall be considered submitted to the
ACC upon personal delivery of a complete set of all required information to the person
designated to receivé such items by the ACC or by mail three days after deposit in the U.S.
Mail, postage prepaid, certified, return receipt requested, to the ACC in care of the Board of
Directors of the Association at the address designated in the most recent notice of assessment
by the Board, or at such other address as is designated by the Board by written notice to the
Members. :
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Section Seven: Donation of Time. No member of the ACC shall be entitled to any
compensation for services performed on behalf of the ACC. ACC members shall have no
financial liability resulting from ACC actions.

Section Eight: Address ofthe ACC. The address of the ACC shall be at the registered
office address of the Association.

Section Nine: Voting. ACC decisions shall be determined by a majority vote of the
members of the ACC.

Section Ten: Submission of Plans. All plans and specifications required to be
submitted to the ACC shall be submitted by mail to the address of the ACC in duplicate. The
written submission shall contain the name and address of the Owner submitting the plans and
specifications, identify the Lot involved, and the following information about the proposed
structures:

The exterior finish materials and color, including roof materials; and,
Other information which may be required in order to determine whether
the structure conforms to the standards articulated in this Declaration
and the standards employed by the ACC in evaluating development
proposals. :

A The location of the structure upon the Lot;

B. The elevation of the structure with reference to the existing and
finished Lot grades;

C. The general design;

D. The interior layout;

E.

F.

Section Eleven: Evaluating Development Proposals. The ACC shall have the
authority to establish aesthetic standards for evaluating development proposals. In addition
to these guidelines, in evaluating development proposals, the ACC shall determine whether
the external design, color, building materials, appearance, height, configuration, location on
the Lot, and landscaping of the proposed structure (the “design elements™) harmonize with (1)
the various features of the natural and builtenvironment, (2) the aesthetic character ofthe other
homes in Hidden Harbor, and (3) any other factors which affect the desirability or suitability
of a proposed structure or alteration (collectively the “approval factors”). The ACC shall
decline to approve any design in which (1) the design elements fail to harmonize with the
approval factors described in the previous sentence or which fail to meet any aesthetic
standards promulgated by the ACC, (2) impacts adversely on nearby Properties and Common
Areas, or (3) is of a temporary or non-permanent nature. ACC determinations may be

~

Declaration of Protective Covenants,

Conditions, Easements & Restrictions
I\DATA\D\BHDWMIRIey\Hisden HarborDoclarstion.wpd . Page 19 of 52




amended by a majority vote of ACC members. Any changes subject to review per the terms
set forth herein which are undertaken without submission to the Architectural Control ACC
shall be deemed to have been disapproved. The ACC has the authority to stop further work
as well as the authority to have prior work undone.

Section Twelve: Exclusions. The Declarant and the Declarant-Developer shall have
the right to waive the plans and specifications review for any improvements constructed by the
Declarantin Hidden Harbor. Any such waiver shall not exempt said Declarant from any of the
standards or restrictions articulated in this Declaration and all structures and improvements
shall meet all standards and restrictions contained in this Declaration.

Section Thirteen: Approval Procedures. Within thirty (30) days after the receipt of
plans and specifications, the ACC shall approve or disapprove the proposed structure. The
ACC may decline to approve plans and specifications which, in its opinion, do not conform
to restrictions articulated in this Declaration and criteria or to its aesthetic standards. The ACC
shall indicate its approval or disapproval on one of the copies of the plans and specification
provided by the applicant and shall return the plans and specification to the address shown on
the plans and specifications. In the event that no disapproval of such plans and specification
is given within thirty (30) days of submission, then the plans shall be deemed to be approved.
In any event, the Association shall hold the ACC members (and the Declarant) harmless from
any actions taken (or actions not taken) relative to the approval, disapproval, or non-action on
any plans submitted for review. “Non-action” on the part of the ACC shall not exempt the
applicant from any of the provision of this Declaration or the restrictions articulated herein.
By purchasing a Lot in Hidden Harbor, the Owners agree that, to the extent permitted by law,
the Declarant shall have no liability to the Owners or the Association for any actions taken, or
actions not taken, while acting as the ACC.

Section Fourteen: Compliance with Codes/Environmental Laws. In all cases, ultimate
responsibility for satisfying all local building codes and requirements rests with the Ownerand
contractor employed by the Owner. The ACC has no responsibility for ensuring thatplans and
specification which it reviews comply with local building codes and requirements. The Owner
shall hold the ACC members (and Declarant) harmless in the event that a structure which the
ACC (or Declarant) authorizes fails to comply with relevant building and zoning requirements
or these covenants and restrictions contained herein. No person on the ACC or acting on
behalf of the ACC, nor the Declarant acting as the ACC, or anyone acting on behalf of the
Declarant, shall be held responsible for any defect in any plans or specifications which are
approved by the ACC or Declarant nor shall any member of the ACC or any person acting on
behalf of the ACC or Declarant be held responsible for any defect in a structure which was
built pursuant to plans and specification approved by the ACC or by the Declarant. Neither the
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Declarant, the ACC, nor any member of the ACC, nor the Association, nor anyone acting on
~ behalf of the ACC or the Association shall have any responsibility for compliance by the
Owner (or any agent, representative, guest, or invitee of Owner) with any environmental laws,
regulations, or rules, including, but not limited to, those relating to hazardous waste and
placement of underground oil tanks.

Section Fifteen: Variation. The ACC shall have the authority to approve plans and
specifications which do not conform to these restrictions in order to (1) overcome practical
difficulties or (2) prevent undue hardship from being imposed on an Owner as a result of
applying these restrictions. However, such variations may only be approved in the event that
the variation will not (1) detrimentally impact on the overall appearance of the development,
(2) impair the attractive development of the subdivision or (3) adversely affect the character
of nearby Lots. Granting such a variation shall not constitute a waiver of the restrictions
articulated in this Declaration. Variations shall only be granted if the ACC determines that the
variation would further the purposes and intent of these restrictions. Variations shall only be
granted in extraordinary circumstances.

Section Sixteen: Enforcement. The Association (including the Declarant on behalf
of the Association), Board, or any Owner shall have the right to bring a suit for judicial
enforcement of a determination of the ACC, or, after the Development Period, to seek an order
requiring the ACC to exercise its authority, and perform its functions, under this Article Nine.
In any judicial action to enforce a determination of the ACC, the losing party shall pay the
prevailing party’s attorney’s fees, expert witness fees, and other costs incurred in connection
with such a legal action or appeal.

Section Seventeen: ACC/Declarant Liability. The Association shall hold the ACC
Members and the Declarant, if acting as the ACC, harmless from any actions taken (or actions
not taken) under any provision of this Declaration, including, but not limited to, actions taken
(or not taken) under the Articles of this Declaration. By purchasing a Lot in Hidden Harbor
the Owners agree that, to the extent permitted by the law, neither the Declarant (nor any
officer, director, or representative of the Declarant), nor the ACC (nor any member of the
ACC) shall have any liability to the Owners or to the Association for any actions taken, or
actions not taken, while acting as the Declarant or the ACC under this Declaration. “Non-
action” on the part of the ACC or the Declarant shall not exempt the applicant from any of the
provisions of this Declaration or restrictions contained in this Declaration.

Section Eighteen: Guidelines. The ACC may adopt and amend, subject to approval
- by the Board, written guidelines to be applied in its review ofplans and specifications, in order
to further the intent and purpose of this Declaration and any other covenants or restrictions
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covering Real Property. If such guidelines are adopted, they shall beavailable to all interested
parties upon request.

Section Nineteen: No Waiver. Approval by the ACC of any plans, drawmgs or
specifications shall not be a waiver of the right to withhold approval of any similar plan,
drawing, specification or matter submitted for approval.

Section Twenty: Consultation. The ACC may retain and consult persons or entities
to assist in the evaluation of plans submitted to the Board for review.

Section Twenty-One: Appeals. After the Development Period, the Board shall serve
as an appellate panel to review decisions of the ACC upon request of a party aggrieved by the
ACC’s decision. The Board shall provide, throughrules and regulations, a procedure by which
decisions of the ACC may be appealed to the Board. The Board may choose, in its discretion,
to limit the scope of such appeal and provide time limitations for appeals to be made to the
Board. :

ARTICLE TEN: LAND USE RESTRICTIONS

Section One: Use of Lots. All Lots within the Property shall be used solely for private
single-family residential purposes, provided, however, that with such single family residences
the Owner(s) thereof may, upon formal written application to the Board, request permission
to conduct an “in-home business,” and that nothing contained herein shall prevent an owner
from conducting an “in home business” provided that all of the business activities are carried
on within the residences and that there are no employees, clients, customers, tradesmen,
suppliers, or similar individuals that come to said residence or are situated therein during the
‘conduction of such business.

Section Two: Building Type. No structures of any kind shall be erected or permitted
to be maintained on any lot other than single family residences, or garages, work shops, and
structures normally accessory to such residences which have been approved in accordance with
the provisions of the Declaration. No carports will be allowed and all garages must have
doors. All dwellings must be of a “stick-built” and “crafisman” variety. Mobile and
manufactured homes and modular homes are specifically not permitted. A two car or three car
garage are permitted and shall be incorporated in or made part of the dwelling house and no

“detached garages shall be permitted except with the express written approval of the
architectural control committee or the Declarant/Developer if the same is a erected during the
development period. -
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Section Three. Use of Lots. All Lots with the Property shall be used solely for private
sing-family residential purposes and not for business purposes, provided, however, that within
such single family residences the Owner(s) thereof may, upon formal written application to the
Board, request permission to operate a licensed day care business. The Board shall be
authorized, but not obligated, to grant such approval and such approval may only be granted,
in the sole discretion of the Board IF 1) all applicable governmental zoning and land use
classifications lawfully permit such usage AND, 2) the business and Owner(s) are licensed by
all applicable governmental authorities to operate such a day care business AND 3) the day
care business will be operated only between the hours of 7 a.m. and 6 p.m. and only on
Monday through Friday AND, 4) no more than (4) children, in addition to those of the Ownex’s
immediate family, are enrolled in either a part or full-time capacity in such day AND 5) The
Owner(s) of such Lot(s) operating such day care facility will fully oversee, resirict and
supervise all children enrolled and will limit such activities strictly within the confines of their
residence(s) and Lof(s) and not outside the same AND, 6) the owner(s) of said Lot(s) agree to
indemnify and hold the Declarant and the Association fully harmless from any and all liability
and causes of action of whatever kind arising by virtue of the Owner’s operation of such a day
care business AND, 7) the Owner(s) of said Lot(s) will provide the Association prior to
commencing such business operations, and at all times during such business operations, with
verification of liability insurance coverage in an amount not less than $1,000,000.00 naming
the Association and the Declarant and such other parties as the Association may deem
appropriate as additional insured AND, 8) such operation does not interfere or otherwise
violate any other provisions of this Declaration, including, but not necessarily limited to
Vehicle parking and signagerestrictions. Should the Board give written authorization for such
usage, such authorization may be revoked by at least five (5) days prior written notice
delivered to Owner and should the Owner(s) operating such day care business fail to strictly
adhere to the provisions contained within the Declaration as well as any additional Rules and
Regulations imposed, from time to time, by the Board. No other uses are permitted. Neither
the Declarant, the Board and/or the Association shall be deemed to be a partner or joint
venturer and/or an interest in such business operation to the extent permission to operate such
a day care business is authorized.

Section Four: Use of Lot Not To Interfere With Rights of Others. No Lot shall be
used in a fashion which unreasonable interferes with any other Owner’s right to use and enjoy -
the other Owner’s Lots. The Board, the ACC designated by it, or the Declarant during the
Development Period, shall determine whether any given use of a Lot unreasonable interferes
with those rights; such determinations shall be conclusive.

Section Five: No Offensive Activity on Lots. No noxious or offensive activity shall
be conducted on any Lot, nor shall anything be done or maintained on the Property which may
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become an activity or condition which unreasonably interferes with the rights this Declarant
gives other Owners to use and enjoy any part of the Property. No activity or condition shall
be conducted or maintained on any part of the Property which detracts from the value of the
Property as aresidential community. No untidy or unsightly condition shall be maintained on
any property. Untidy conditions shall include, but are not limited to, publicly visible storage
of wood, garbage receptacles, boats, trailers, motor homes, manufactured homes, recreational
vehicles, disabled vehicles of anykind whatsoever, except where specifically provided for said
purposes by the Declarant or the Board within the community, if at all, and landscaping which
is not properly maintained. The Board (or the Declarant during the Development Period) shall
make the final determination of any violations of this section. Notwithstanding anything in this
Article Ten to the contrary, during the Development Period the Declarant may permit trailers
(temporary trailers) or homes(s), which may be used by the Declarant and its authorized
representatives, to be placed upon Owner’s Lots to facilitate the sale of the Lots and the
construction of residences (and residence-associated improvements) upon the Lots,

Section Six: Fences. Fences, Walls. Fences, walls, or shrubs are permitted on side and
rear property lines, up to within the greater of (i) twenty feet of the front property line; or (i)
the distance between the front lot line and the front wall (facade) of the primary residence,
subject to (i) the approval of the ACC; and (ii) determination of whether such fernce, walls or
shrubs would interfere with utility easements reflected on the face of the plat and other
easements elsewhere recorded. In no event shall any fence be allowed between the front lot
line and the front wall facade of the primary residence. In regard to “rear load™ lot fences, the
back fence shall be no closer than seven (7) feet to the parking lot. In regard to “corner” lots,
the fences on the road side must be no more than five (5) feet from the side of the house. No
barb wire, chain link, corrugated fiber glass fences shall be erected on any lot, except that
chain link fencing for a sports facility enclosure may be considered for approval by the ACC
upon request. All fences of any size constructed on the premises and where ever located must
be constructed, painted (or stained if applicable) in accordance with the association guidelines
for design and color. A copy of the guidelines initially adopted by the Declarant and the
Association may be attached to this Declaration. The initial color specified for fences shall
be stated in that guideline. Any fence constructed which fails to conform with the guidelines .
shall be removed by the owner or modified to conform with the guidelines. The Board or the
ACC may change these guidelines from time to time, and upon adoption of the change in the
fence guidelines, this Article shall be deemed to have been amended to conform with the new
guidelines as adopted. In the event that an alternative type of fence (such as a different design
or chain link material) is required to comply with the requirements of any governmental
jurisdiction, such alternative type of fence shall be exempt from these restrictions, and may be
constructed as required by the governmental jurisdiction.
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Section Seven: Sign. No signs, billboards, or other advertising structures or device
shall be displayed to the public view on any Lot except one (1) sign not to exceed three square
feet in area may be placed on a Lot to offer the property for sale or rent and with the exception
of any entry monumentation and signage which may be installed by the Declarant. Political
yard sign on lots, not more than three (3) square feet in area, of a temporary nature; not to
exceed thirty (30) days, will be allowed during campaign periods on Lots. Within five (5) days
after the date of the election to which the sign refers, such signs must be removed from Lots.
This Section Six (including, but not limited to, the restrictions on the number of signs and the
sign size limit) shall not apply to signs approved under this Section Six of Article Ten by the
Declarant or any Declarant-Developer during the Developmeént Period. The Declarant may
establish, for the duration of the Development Period, signage guidelines and standards for Lot
identification signs, Realtor identification signs, “for sale” signs and other signage that may
be placed by parties other than the Declarant on any part of the Lots within Hidden Harbor, the
Common Areas, or public rights-of-way. The Declarant may also develop an overall theme
of signage within the project, including specific requirements for physical sign installations
and size requirements which theme will then become a part of the established guidelines and
standards for signage in Hidden Harbor during the Development Period. During the
Development Period, the Declarant shall have the sole and exclusive right to approve, in the
Declarant’s sole discretion, any and all signage installations within any part of the real property
encompassed within the plat of Hidden Harbor, including the adjacent rights-of-way. Every
Owner of a Lot in Hidden Harbor and any Developer or real estate agent on behalf of an
Owner, shall submit any proposed signs to the Declarant for approval prior to installation of
the signs. Any signs not specifically approved by the Declarant found anywhere within Hidden
Harbor, the Common Areas, on any Lot, or on adjacent rights-of-way, may be promptly
removed and disposed of by the Declarant. The absolute right of the Declarant to remove
unauthorized signs from the Property or adjacent rights-of-way specifically includes, but is not
limited to, the Declarant’s right to remove any signs placed by real estate agencies or their
representatives, including temporary reader board signs and other signage instailations. No
person, including but not limited to, the person or persons owning any interest in the signs
removed, shall be entitled to compensation of any kind for sign(s) removed by Declarant
pursuant to this Section.

The Board may cause any sign placed on the Property or any adjacent rights-of~way,
in violation of this Article Ten to be removed and destroyed without compensation of any kind
to anyone including, but not limited to, any persons having an ownership interest in the sign.
This Section shall not apply to signage placed by Declarant.

Additional signage may be installed by Declarant during the Development Period to
promote the sale of Lots or houses and to promote Declarant’s project and company and
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representatives. Notwithstanding anything in this Section Six of Article Ten to the contrary,
signs placed by the Declarant shall not be subject te any sign restrictions and specifically shall
not be subject to the limitation set forth in this Article Ten on the number of signs and the size
of signs. The Declarant shall not be subject to any guidelines or standards established by
Declarant for other parties pursuant to this Section Six of Article Ten.,

Under no circumstances shall the Declarant be liable for, or be required to pay, for all
or any part of the construction, installation or maintenance of any signs which are placed upon
any Lot not owned by the Declarant. This Section shall apply even if Declarant requires an
Owner to place a sign pursuant to this Section Six of Article Ten.

Section Eight: Animals. No animals, except dogs and cats (not to exceed a total of
two in number), caged birds, fish in tanks, and other small household pets, will be permitted
on Lots. No animals shall be allowed to run at large or create a disturbance for other Owners
in the plat. No animals will be allowed to be leashed, chained or otherwise tied to any portion
of the front or sides of a residence. Animals are permitted within the rights-of-ways when they
are accompanied by their owners or guests of owners. The person accompanying said animals
must exercise the “scooping” of animal waste. All pens and enclosures, with the exception of
perimeter fencing and interior fencing approved by the ACC, must be screened from the view
of other residences and lots and all such fencing, pens and enclosures must be approved by the
ACC prior to construction and shall be kept clean. If the investigation of the Board indicates
that animals are kept in violation of this Section, the Declarant-Developer, during the
Development Period, or the Board thereafter, will give the Owner ten (10) days written notice
of the violatiori. Such violation must be remedied by the Owner within such ten (10) day
period. Failure to comply with the written notice will result in a fine of $25.00 per day. Any
fine imposed by this Section shall be the personal obligation of the fined Owner and a lien on
the Lot of the fined Owner. The Association shall be entitled to attorney’s fees and costs for
any action taken to collect such fines in accordance with the provisions of this Declaration.

Section Nine: Driveways. All driveways shall be concrete surface material, unless
otherwise approved by the ACC. :

Section Ten: Delegation of Use and Responsibilities. Any Owner may delegate, to
members of his family or his tenants, in accordance with the Bylaws of Hidden Harbor
Homeowners Association, the Owner’s right of enjoyment of Common Areas. In the eventan
Owner rents or leases his property, a copy of this Declaration, as well as any rules and
regulations that may be adopted by the Association, shall be made available by the Owner to

the prospective renter at the time of commitment to the rental agreement. Bach owner shall
also be responsible for informing guests and service personnel of the contents of this
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Declaration, as well as any rules and regulations that may be adopted by the Association as
they may relate to appropriate community behavior. Each Owner personally, and the Owner’s
Lot, shall be responsible for any damages to any Common Areas (or any other area maintained
by the Association) or to any other Association property whether real or personal, caused by
an Owner’s family, guest, tenant, agent, workman, contractor, or other licensee or invitee. The
Association shall have a lien upon the Owner’s Lot for the amount of the damages.

Section Eleven: . Completion of Construction. The work and construction of all
buildings and structures shall be pursued diligently and continuously from the commencement
of construction until structures are fully completed and painted. All structures shall be
completed as to external appearance, including finish painting, within eight months ofthe date
of commencement of construction unless an extension has been granted by the ACC. The
building areas shall be kept in a reasonably clean and workmanlike manner during
construction. All lots shall be kept in a neat and orderly condition, free and brush, weeds,
vines and debris. The grass thereon shall be cut and mowed at sufficient intervals to prevent
creation of a nuisance or fire hazard.

Section Twelve: Landscaping Standards. The entire front landscaping should be
installed prior to occupancy, (weather permitting), and said landscaping plan mustbe approved
by the ACC as provided for in this Declaration. Ifany lot abuts corner, parks, and/or alley, the
backyard landscaping or a fence must be installed prior to occupancy. The entire landscaping,
including the remaining portions of the side and rear yard shall be installed within twelve (12)
months of the receipt of a Certificate of Occupancy. Each Lot Owner shall be responsible for
installing and maintaining the landscaping within the adjacent right-of-way. If inclement
weather conditions prevent the timely installation of said landscaping improvements for either
front or back yard, the Lot Owner must make application to the ACC for an extension of time
until weather conditions sufficiently improve.

The “front yard” shall be defined by regulations adopted by the ACC. The front yard
landscaping may include all of the adjacent private street right-of-way along the Lot frontage
and side frontage out to the edge of the curb or sidewalk in the public street. Each lot Owner
shall be responsible for installing and maintaining the landscaping within his adjacent right-of-
way, except as otherwise provided above.

Section Thirteen: Unsightly Conditions. No unsightly conditions shall be permitted
to exist on any Lot. Unsightly conditions shall include, without limitation, laundry hanging
or exposed in view for drying, litter, trash, junk or other debris; inappropriate, broken or
damaged furniture or plants; non-decorative gear, equipment, cans, bottles, ladders, trash
barrels and other such items; and no awnings, air conditioning units, heat pumps or other
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projections shall be placed on the exterior walls of any housing Unit unless prior written
approval shall have been obtained from the ACC.

Section Fourteen: Antennas. Satellite Reception. Satellite dishes ofno more than one
meter in diameter or diagonal measurement are permitted on the Properties with ACC approval
of the location of the satellite dish in the manner described in this Declaration. Except as
provided above, no radio or television antenna or transmitting tower or satellite dish shall be
installed on the exterior of any home without approval of the ACC obtained pursuant to
Section Four, and a showing by the Owner that such installation will be visually shielded from
the view of the residents traveling upon streets located on the Properties.

Section Fifteen: Setbacks. No building shall be located on any Lot nearer to the front
lot line or nearer to the side street than the minimum building setback lines adopted by the
governmental authority with jurisdiction over the Properties.

Section Seventeen: Roofs, Roofs on all buildings must be 20 year or 3-tab minimum.

Section Eighteen: Antennas. Satellite Reception. Satellite dishes of no more than one

meterin diameter or diagonal measurement are permitted on the Properties with ACC approval
of the location of the satellite dish in the manner described in Article Nine. Except as provided
above, no radio or television antenna or transmitting tower or satellite dish shall be installed
on the exterior of any home without approval of the ACC obtained pursuant to Article Nine,
and a showing by the Owner that such installation will be visually shielded from the view of
the residents traveling upon streets located on the Properties.

Section Nineteen: Setbacks. No building shall be located on any Lot nearer to the front
lot line or nearer to the side street than the minimum building setback lines adopted by the
govemnmental authority with jurisdiction over the Properties.

Section Twenty: Underground Utilities Required and Storm Drainage Facilities.
Except for any facilities or equipment provided by the Declarant, Developer, or any utility, all
electrical service, telephone lines and other outdoor utility lines shall be placed underground.
The Lot Owners shall be responsible for the repair and maintenance of all storm water facilities
within the boundaries of said Lot Owners’ lots.

Section Twenty-One: Vehicle Parking and Storage. No vehicle may be parked on any
building Lot except on designated and approved driveways or parking areas nor shall any

vehicle be parked on the sidewalks. Vehicles may only be parked on designated and approved
driveways or parking areas which shall be hard-surfaced. Except as expressly provided herein,
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Lots shall not be used for the storage and/or overnight parking of any vehicle other than private
family automobiles, pickup trucks, motorcycles, and commercial vehicles operated by the
person residing on that Lot (provided that such commercial vehicles contain only single axles).
Boats, boat trailers, house trailers, campers, trucks with a camper, recreational vehicles, or
similar vehicles may not be stored and/or parked overnight on any part of the Lot except as
specified herein. No inoperable vehicles of any kind shall be parked, stored, maintained, or
constricted on any Lot or street unless stored in a garage. Lot Owners may park/store a
commercial vehicle (that exceeds the size restriction described above, boat, boat trailer, house
trailer, camper, truck with camper, or recreational vehicle or similar vehicle on the Lot
provided that it is screened from view from the street and from another Lot and further
provided that the screening constructed by the Lot Owner is approved for construction in
conformity with specifications approved by the ACC. Upon 48 hours notice to the Owner of
an improperly parked vehicle, the Board has the authority to have the same towed, at the
Owner’s expense, any such vehicles improperly parked which are visible from the right-of-way
or adjacent residence that have been parked thereon for more than 24 hours.

Section Twenty-Two: Easements for Enforcement Purposes: Owners hereby grant to
the Association an express easement for the purpose of going upon the Lots of Owners for the
purpose of removing vehicles or other similar objects which are parked or stored in violation
of the terms of this Declaration,

Section Twenty-Three: Excavation and Fill. Except with the permission ofthe ACC,
or except as may be necessary in connection with the construction of any approved
improvement, no excavation or fill shall be made nor shall any dirt be removed from any Lot
herein.

Section Twenty-Four: Drainage. The owner of anylot shall not take any action which
would interfere with surface water drainage across that lot either through natural drainage or
by drainage easements. Any change of drainage, either through natural drainage areas or
through drainage easements must be approved by the ACC. All drainage improvements must
be completed prior to occupancy in accordance with the drainage plan submitted to the ACC
which has been approved by Pierce County or the appropriate regulatory agency.

Section Twenty-Five: Use During Construction. Except with the approval of the
Board, no persons shall reside upon the premises of any Lot until ‘such time as the
improvements to be erected thereon in accordance with the plans and specifications approved
by the Board have been completed.
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Section Twenty-Six: Garbage and Refuse. No garbage, refuse, rubbish, cuttings or
* debris of any kind shall be deposited on or left upon any Lot unless placed in an attractive

container suitably located and screened from public view. All equipment for the storage or
disposal of such materials shall be kept in a clean and sanitary condition. '

Section Twenty-Seven: Tanks, Etc. No elevated tanks of any kind shall be erected,
placed, or permitted on any part of such premises. Any tanks for use in connection with any
residence constructed on such premises, including tanks for the storage of fuels, must be buried
or walled sufficiently to conceal them from the view from neighboring Lots, roads, or streets.
All clothes lines, garbage cans, equipment, coolers, wood piles, or storage piles shall be walled
in or otherwise suitably screened to conceal them from the view of neighboring Lots, Common
Areas, roads or streets. Plans for all enclosures of this nature must be approved by the ACC
prior to construction. :

Section Twenty-Eight: Auto Repair. No major auto repair shall be permitted except
within enclosed garages which are kept closed. The only repairs permitted on the balance of
the Property are occasional casual repairs and maintenance activities such as tune-ups or oil
changes.

Section Twenty-Nine: Exterior Finish. The exterior finishes on the front of houses
must be LAP siding, and shall be approved by the ACC. The entire residence must be painted
or stained in colors approved by the ACC. No vinyl siding shall be permitted. All metal fire
place chimneys shall be either wood or stone wrap other than direct venting for gas fireplaces.

Section Thirty: Maintenance of Structures and Grounds. Each owner shall maintain
his lot and residence thereon in a clean and attractive condition, in good repair and in such
fashion as not to create a fire hazard.

Section Thirty-One: Firearms. The use of firearms is expressly prohibited.

Section Thirty-Two: Dirt bikes and/or ATV. No unlicenced motor vehicles,
including motorcycles, dirt bikes, motor scooters, ATV's etc., shall be permitted on any road
within the plat, nor shall dirt bikes or ATV's be permitted to operate on any owner's lot.

Section Thirty-Three: Damage Repair. All owners agree to repair immediately any
damage to any utilities adjacent to their lot or lots, in the event any of the utilities are cracked,
broken, or otherwise damages as a result of dwelling construction activities, or other activities
by owner, by persons acting for owner, or by persons in or around the property at the request
or with the consent of the owner.
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Section Thirty-Four: Building Materials. All homes constructed on each lot shall be
built of new materials, with the exception of "decor" items such as used brick, weathered
planking, and similar items. The ACC will determine whether a used material is a “decor”
item. In making this determination, the ACC will consider whether the material harmonizes
with aesthetic character of Hidden Harbor development and whether the material would add
to the attractive development of the subdivision. All siding and trim are to be of the type and
color approved by the ACC.

The exterior of all construction on any Lot shall be designed, built and maintained in
such a manner as to blend in with the natural surroundings and landscaping. Exterior colors
must be approved by the ACC. Exterior trim, fences, doors, railings, decks, eaves, gutters and
the exterior finish of garages and other accessory buildings shall be designed, built and
maintained to be compatible with the exterior of the structure they adjoin.

The ACC or Board will establish an approval process and color guidelines. Any
change of color as to the exterior of any existing home within Hidden Harbor will be subject
to the same approval process.

S\

Section Thirty-Five: Sporting Apparatus. It is prohibited and hot permitted for any
owner, tenant or agent of an owner to place on either a permanent or temporary basis any
basketball hoop or similar sporting apparatus on any sidewalk or road within the plat.

Section Thirty-Six: Codes. All construction shall conform to the requirements of the
State of Washington's rules and regulations for installing electric wires and equipment, and the
uniform codes (building mechanical, plumbing), in force at the commencement of the
construction, including the latest revisions thereof.

Section Thirty-Seven: Entry for Inspection. Any agent or member of the Declarant
or any member of the architectural control committee may at any reasonable predetermined
hour upon 24 hours notice during construction or exterior remodeling, enter and inspect the
structure to determine if there has been complied with the provisions of this Declaration. The
above recited individuals shall not be guilty of trespass for such entry or inspection. There is
created an easement over, under, and across, residential lots for the purpose of making and
carrying out such inspections.

Section Thirty-Eight: Minimum Size of Residences. Private single-family residences
shall consist of not less than one (1) Lot and no Lot shall ever be further subdivided. Each
Residence must have a private enclosed car shelter for not less than two (2) cars, provided that
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a portion of the interior of said garage may be improved and/or finished for residential use by
the Owner thereof provided that the exterior of the garage shall not be removed or otherwise
modified so as to eliminate the garage door that previously provided access thereto. No single
structure shall be altered to provide for more than one (1) family. The square footage
restrictions with respect to all types of residences to be constructed on the lot shall be subject
to the approval of the ACC. Minimum square footage for ramblers shall be 1,500 square feet
and 2-stories shall be 2,000 square feet.

Section Thirty-Nine: Authority to Adopt Additional Rules and Restrictions., The
Association shall have the authority to adopt additional written rules and restrictions governing
the use of the Properties, provided such rules and restrictions are consistent with the purposes
of the Declaration, and to establish penalties for violation of those rules and restrictions. If
rules and restrictions are adopted, they, along with the established penalties, shall be available
to all Members upon request.

Section Forty: Enforcement. The Association, or the Declarant-Developer, duringthe
Development Period, may, but is not required to, take any action to enforce the provisions of
the Declaration available to it under law, including but not limited to imposition of fines as
authorized by RCW Chapter 64.38, specific performance, injunctive relief, and damages. Any
Member may also enforce the terms of this Article (although a Member may not impose a fine
as authorized by RCW Chapter 64.38) but the Member must first obtain an order from a court
of competent jurisdiction entitling the Member to relief. In the event that a Member takes any
action to enforce the terms of this Article, the Association shall not be in any way obligated
to join in such action, or pay any of the attorney’s fees, costs and expenses incurred in such
action.

Section Forty-One: Enforcement by City of Orting. The Declarant and/or Developer
does hereby grant to the City of Orting for and on bebalf of all lot owners the right to enforce
any of the tetms and provisions of this Declaration as it relates to the violation of any of the
terms and provisions of this Declaration and said action shall be maintained against the party
who is responsible for that violation be it either a lot owner or the Association. In such an
action of enforcement, if the City of Orting institutes suit to enforce the same, the City of
Orting shall be entitled to recover, in addition to any other relief, its reasonable attorney’s fees
and costs of suit. ;

ARTICLE ELEVEN: EASEMENTS

Section One: Easement for Encroachments. Each Lot is, and the Common Areas are
subject to an easement for encroachments created by construction, settlement, and overhangs
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as designed or constructed by the Declarant, and a valid easement for encroachments and for
maintenance of the same as long as said improvements remain.

Section Two: Easements on Exterior Lot Lines. In addition to easements reserved on
any plat of the Properties or shown by instrument of record, easements for utilities and
drainage are reserved for the Declarant or its assigns, over a five-foot wide strip along each
side of the interior Lot lines, and seven feet over the rear and front of each Lot, and over,
under, and on the Common Areas. Within all of the easements, no structure, planting or fill
material shall be placed or permitted to remain which may, in the opinion of the Board or
ACC, damage or interfere with the installation and maintenance of utilities, or which may
obstruct or retard the flow of water through drainage channels and the easements. The
easement area of each Lot and all improvements within it shall be maintained continuously by
the Owner of such Lot, except those improvements for which a public authority, utility
company or the Association is responsible.

Section Three: Association’s Easement of Access. The Association, the ACC, and its
agents shall have an easement for access to each Lot and to the exterior of any building located
thereon during reasonable hours as may be necessary for the following purposes: (a) cleaning,
maintenance, or repair of any home or Lot as provided in this Declaration; (b) repair,
replacement or improvement of any Common Area accessible from that Lot; (¢) emergency
repairs necessary to prevent damage to the Common Areas or to another Lot, or to the
improvements thereon; (d) cleaning, maintenance, repair or restoration work which the Owner
is required to do but has failed or refused to do; and (e) all acts necessary to enforce these
Covenants.

Section Four: Basement for Declarant. Declarant shall have an easement across all
Common Areas for ingress, egress, storage and placement of equipment and materials, and
other actions necessary or related to the development or maintenance of the Real Property.

ARTICLE TWELVE: MORTGAGEE PROTECTION

Section One: Mortgagees. Notwithstanding and prevailing over any other provisions
of the Declaration, the Association’s Articles of Incorporation or Bylaws, or any rules,
regulations or management agreements, the following provisions shall apply to and benefit
each Institutional First Mortgagee (“Mortgagee”™) which holds a Mortgage given for the
purpose of obtaining funds for the construction or purchase of 2 Housing Unit on any Lot or
the improvement of any Lot.
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Section Two: Liability Limited. The Mortgagee entitled to the protection hereof shall
not in any case or manner be personally liable for the payment of any assessment or charge,
nor for the observance or performance of any covenant, restriction, rule, Association Article
of Incorporation or Bylaw, or management agreement, except for those matters which are
enforceable by injunctive or other equitable relief, not requiring the payment of money, except
as hereinafter provided. )

Section Three: Mortgagees’s Rights During Foreclosure. During the pendency of any
proceeding to foreclose the Mortgage, the Mortgagee or the receiver, if any, may exercise any

or all of the rights and privileges of the Owner of the mortgaged Lot, including but not limited
to the right to vote as a Member of the Association to the exclusion of the Owner’s exercise
of such rights and privileges. '

Section Four: Acquisition of Lot by Mortgagee. At such time as the Mortgagee shall
become entitled to possession of the Lot, the Mortgagee shall be subject to all of the terms and
conditions of the Declaration, and the Articles, Bylaws, rules and regulations of the
Association, including but not limited to the obligation to pay for all assessments and charges
accrbing thereafter, in the same manner as any Owner; provided, however, the Mortgagee shall
acquire the title to said Lot free and clear of any lien authorized by or arising out of any
provisions of the Declaration which secure the payment of any assessment for charges accrued
prior to the date the Mortgagee became entitled to possession of the Lot.

Section Five: Reallocation of Unpaid Assessment. If it is deemed necessary by the
Association, any unpaid assessment against a Housing Unit foreclosed against may be treated
as a common expense of other Lots. Any such unpaid assessment shall continue to exist as a
personal obligation of the defaulting Owner of the respective Lot to the Association.

Section Six: Subordination. The liens for assessments provided for in this instrument
shall be subordinate to the lien of any Mortgage, or other security interest placed upon a Lot
or Housing Unit as a construction loan security interest or as a purchase price security interest,
and the Association will, upon demand, execute a written subordination document to confirm
the particular superior security interest.

Section Seven: Mortgagee’s Rights. Any Mortgagee shall have the right on request
therefor to (a) inspect the books and records ofthe Association during normal business hours;
(b) receive an annval audited financial statement of the association within (90) days following
the end of any fiscal year; and (c) receive written notice of all meetings of the Association and
designate a representative to attend all such meeting,
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Section Eight: Limitation on Abandonment of C on Areas. The Association shall
not, without the prior written approval of sixty-seven percent (67%) of the Mortgagees, seek
to abandon the Common Areas for reasons other than substantial destruction or condemnation
of the property.

Section Nine: Notice. If such notice has been requested in writing, Mortgagees shall

" be entitled to timely written notice of: (a) substantial damage or destruction of any Housing

Unit or any part of the Common Areas or facilities; (b) any condemnation or eminent domain
proceedings involving any Housing Units or any portion of Common Areas or facilities; (c)
any default under this Declaration or the Articles, Bylaws or mles and regulations of the
Association by an Owner of any Housing Unit on which it holds the mortgage which is not
cured within thirty (30) days; (d) any sixty (60) day delinquency in the payment of assessments
or charges owed by the Owner of any Housing Unit on which it holds the mortgage; (e) ten
(10) days’ prior written notice of any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; and (f) any proposed action
that requires the consent of a specific percentage of Mortgagees.

ARTICLE THIRTEEN: MANAGEMENT CONTRACTS

Bach Member hereby agrees that the Association and the ACC may enter into
agreements for the performance of any or all of the functions of the Association and the ACC
with such persons or entities as the Association deems appropriate; however, any agreement
for professional management of the Properties, or any other contract providing for services by
the Decldrant must provide for termination by either party without cause after reasonable
notice.

ARTICLE FOURTEEN: INSURANCE

Section One: Coverage. The Association may purchase as a Common Area Expense
and shall have authority to and may obtain insurance for the Common Areas against loss or
damage by fire or other hazards in an amount sufficient to cover the full replacement value in
the event of damage or destruction. It may also obtain a comprehensive public liability policy
covering the Common Areas. The comprehensive public liability coverage shall be in an
amount to be determined by the Association. It may also obtain insurance to cover the Board,
the ACC, its agents and employees from any action brought against them arising out of actions
taken in furtherance of the Association’s duties under this Declaration.

Following the development period, all such insurance coverage shall be written in the
name of the Association as trustee for each of the Members of the Association. The
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Association shall review the adequacy of the Association’s insurance coverage at least
annually. All policies shall include 4 standard mortgagee’s clause and shall provide that they
may not be canceled or substantially modified (including cancellation for nonpayment of
premium) without at least ten (10) days prior written notice to any and all insured named
therein, including Owners and Institutional First Mortgagees that have requested notice.

Section Two: Replacement, Repair After Loss. In the event of the damage or
destruction of the Common Areas covered by insurance written in the name of the Association,
the Association may, upon receipt ofthe insurance proceeds, and to the extent of such proceeds
contract to rebuild or repair such damaged or destroyed portions of the Common Areas to as
good a condition as they were when the loss occurred; provided, however, that the
Association’s election not to rebuild the Common Areas shall require the approval of
two-thirds (2/3) of the Association. The Association may in its sole discretion contract with
any contractor for reconstruction or rebuilding of such destroyed portions of the Common
Areas.

ARTICLE FIFTEEN: RULES AND REGULATIONS

The Association and/or its Board of Directors is hereby authorized and empowered to
adopt rules and regulations governing the use of the Properties and the personal conduct of the
Members and their guests thereon, and to establish penalties for the infraction thereof, in the
manner described by RCW Chapter 64.38, the Bylaws and any resolutions passed by the
Board. All Lot Owners shall be given written notice of the rules and regulations in the manner
required by RCW Chapter 64.38.

ARTICLE SIXTEEN: REMEDIES AND WAIVER

Section One: Remedies Not Limited. The remedies provided herein, including those
for collection of any assessment or other charge or claim against any Member, for and on

behalf of the Association, the ACC, or Declarant, are in addition to, and not in limitation of, -

any other remedies provided by law.

Section Two: No Waiver. The failure of the Association, the ACC, the Declarant or
of any of their duly authorized agents or any of the Owners to insist upon the strict
performance of or compliance with the Declaration or any of the Articles, Bylaws or rules or
regulations of the Association, or to exercise any right or option contained therein, or to serve
any notice or to institute any action or summary proceedings, shall not be construed as a waiver
or relinquishment of such right for the future, but such right to enforce any of the provisions
of the Declaration or of the Articles, Bylaws or rules or regulations of the Association shall
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continue and remain in full force and effect. No waiver of any provision of the Declaration
or of the Articles, Bylaws, rules or regulations of the Association shall be deemed to have been
made, either expressly or implied, unless such waiver shall be in writing and signed by the
Board of Directors of the Association pursuant to authority contained in a resolution of the
Board of Directors.

ARTICLE SEVENTEEN: CONDEMNATION

In the event of a partial condemnation of the Common Areas, the proceeds shall
be used to restore the remaining Common Area, and any balanceremaining shallbe distributed
to the Association. .

In the event that the entire Common Area is taken or condemned, or sold, or
otherwise disposed of in lieu of or in avoidance thereof, the condemnation award shall be
distributed to the Association.

No proceeds received by the Association as the result of any condemnation shall
be distributed to a Lot Owner or to any other party derogation of the rights of the First
Mortgagee of any Lot.

ARTICLE EIGHTEEN: GENERAL PROVISIONS

1 Binding Effect. All present and future Owners or occupants of Lots
shall bé subject to and shall comply with the provisions of this Declaration, and the Bylaws
and rules and regulations of the Association, as they may be amended from time to time, are
accepted and ratified by such Owner or occupant, and all such provisions shall be deemed and
taken to be covenants running with the land and shall bind any person having at the time any
interest or estate in such Lot, as though such provisions were recited and stipulated at length
in each and every deed and conveyance or lease thereof.

2. Enforcement by Court Action. The Association, the Declaration, the
ACC, the Homeowner's Association, or any lot owner shall have the right to enforce, by any
proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Should the
Association or any Owner employ counsel to enforce any of the foregoing covenants,
conditions, reservations, or restrictions, all costs incurred in such enforcement, including a
reasonable fee for counsel, shall be paid by the Owner found to be in violation of said
condition, covenants, reservation, or restriction, or found to be delinquent in the payment of
said lien or charge.
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3. Enforcement by Self Help. The Declarant, the ACC, the Association,
or the duly appointed agent of either, may enter upon any lot, which entry shall not be deemed
a trespass, and take whatever steps are necessary to correct a violation of the provisions of this

' Declaration. Provided, this provision shall not be construed as a permission to breach the
peace.

4. Condition Precedent to Action. Prior to taking action either by court or by
self help, written notice shall be given to the offending lot owner. Such notice shall specify
the nature of the offense and shall also specify the action necessary to cure. Such action shall
also provide a reasonable opportunity to cure which, except in the case ofan emergency, shall
not be less than 30 days.

5. Expenses of Action. The expenses of any comective action or
enforcement of this declaration, if not paid by the offending owner within thirty (30) days after
written notice and billing, may be filed as a line upon such lot, enforceable as other liens
herein.

6. Owner Objection. Should a lot owner object to the complaints of the
Declarant, the Association or ACC in writing within a period of fifteen (15) days after the
complaint is made and, further, should the parties not agree on property maintenance or other
matters complained of, the matter shall be submitted to arbitration. The arbitration shall be
binding upon the parties. Ifthe parties cannot agree upon an arbitrator, each party shall choose
one arbitrator and they, in turn, shall choose a third. The arbitration shall be conducted in
accordance with the rules of arbitration under the laws of the State of Washington in existence
at the time of any such arbitration.

7. Costs and Attorneys Fees. In the event of légal action, the prevailing
party shall be entitled to recover actual costs and attorney fees. For the purposes of this
declaration "legal action" shall include arbitration, law suit, trial, appeals, and any action,
negotiations, demands, counseling or otherwise where the prevailing party has hired an
attorney. It is the intent of this provision to reimburse the prevailing party for all reasonable
attorney fees and actual costs incurred in defending or enforcing the provisions of this
Declaration, or the owner's rights hereunder.

8. Failure to Enforce. No delay or omission on the part of the Declarants
or the Owners of other Lots in exercising any rights, power, or remedy provided in this
Declaration shall be construed as a waiver or acquiescence in any breach of the covenants,
conditions, reservations, or restrictions set forth in the Declaration. No action shall be brought
or maintained by anyone whatsoever against the Declarants for or on account of its faiture to
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bring any action for any breach of these covenants, conditions, reservations, or restrictions, or
for imposing restrictions which may be unenforceable.

9.  Severability. Invalidation of any one of these covenants or restrictions
by judgment or court order shall not affect any other provisions which shall remain in full force
and effect.

10.  Interpretation. In interpreting this Declaration, the term "person" may

- include natural persons, partnerships, corporations, Associations, and personal representatives.

The singular may also include the plural and the masculine may include the feminine, or vise
versa, where the context so admits or requires. This Declaration shall be liberally construed
in favor of the party secking to enforce its provisions to effectuate the purpose of protecting
and enhancing the value, marketability, and desirability of the Properties by providing a

- common plan for the development of Cobblestone.

11.  Term. This Declaration shall be effective for an initial term of 30 years,
and thereafter by automatic extension for successive periods of 10 years each, unless
terminated, at the expiration of the initial term or any succeeding 10 year term by a termination
agreement executed by the then owners of not less than 75% of the lots then subject to this
Declaration. Any termination agreement must be in writing, signed by the approving owners,
and must be recorded with the County Auditor. .

12. Perpetuities. In the event that any provision of this Declaration violates
the rule against perpetuities, such provision shall be construed as being void and of no effect
as of twenty-one (21) years after the death of the last surviving incorporator of the Association,
or twenty-one (21 ) years after the death of the last survivor of all of the said incorporators’
children and grandchildren who shall be living at the time this instrument is executed,
whichever is later. ’

13. Method of Notice. Any notice required by the Declaration or the Articles
or Bylaws of the Association or the rules and regulations adopted by the Association shall be
deemed properly given when personally delivered, deposited in the United States mail, postage
prepaid, or when transmitted by facsimile.

; 14. Successors and Assigns. This Declaration binds and is for the benefit of
the heirs, successors and assigns of Declarant, the Declarant, the Members and the Owners.

ARTICLE NINETEEN: NOTICE TO LOT OWNERS
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Section One: Notice of Agricultural Activities. Each Lot Owner is herein notified and
advised that this plat is located within a geographic area that is impacted by agricultural
activities on adjacent and/or nearby properties including, without limitation, offensive impacts
as among other things those resulting from noise, odor and dust.

ARTICLE TWENTY: AMENDMENT AND REVOCATION

Section One: Exclusive Method. This instrumient may be amended, and parually or
completely revoked only as herein provided or otherwise provided by law.

Section Two: Amendment by Declarant. Notwithstanding any other provision of this
Declaration, this Declaration can be amended at any time by the Declarant prior to the time
that 75% of the lots have been sold to others than Declarant builders. That all lot owners agree
to be bound by such amendment or amendments as made by the Declarant pursuant to this
provision. Thereafter this Declaration can be amended only as provided for in this
Declaration,

Section Three: Prior Approval by FHA/HUD. Regardless of whether or not 75% of
the lots have been sold to others than Declarant builders, in the event any loan with respect to
any lot or building constructed thereon is insured through either the Federal Housing
Administration or the Department of Veterans Affairs or'any programs sponsored by either
such agency, then the insuring agency must give written approval before any of the followmg
actions can be approved by either the Declatant or the lot owners:

a) Annexation of additional properties
b) Dedication of any properties
c) Amendment to this declaration

Section Four: Voting. This Declaration may be amended at any annual meeting ofthe
Association, or at a special meeting called for such purpose, if sixty-seven percent (67%) or
more of the Owners vote for such amendment, or without such meeting if all Owners are
notified in writing of such amendment, and if sixty-seven percent (67%) or more of the
Owaners vote for such amendment by written ballot. Notice of any proposed amendment shall
be given to all Owners not less than ten (10) days prior to the date of the annual meeting or of
any special meeting at which the proposed amendment shall be considered. Notwithstanding
any of the foregoing, fifty-one percent (51%) of all Institutional First Mortgagees who have
requested notification of amendments must give prior written approval to any material
amendment to the Declaration or Bylaws, including any of the following:

1. Voting rights;
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10.

11,

12.

13.

Assessments, assessment liens and subordination of such liens;
Reserves for maintenance, reﬁair and replacement of Common Areas;
Insurance or fidelity bonds;

Responsibility for maintenance and repair;

Contraction of the pIO_}GCt or the withdrawal of property from the
Properties;

The boundaries of any Lot;
Leasing of Housing Units other than as set forth herein;

Imposition of any restrictions on the right of an Owner to sell or
transfer his or her Lot;

Any decision by the Association to establish self-management when
professional management had been required previously by an
Institutional First Mortgagee;

Restoration or repair (after hazard damage or partial condemnation) in
a manner other than that specified in this Declaration.

Any action to terminate the legal status of the Properties after
substantial destruction or condemnation occurs; or

Any provisions which are for the express benefit of Institutional First
Mortgagees.

Section Five: Effective Date. Amendments shall take effect only upon recording with

the Pierce County Auditor of the county in which this Declaration is recorded.

Section Six. Protection of Declarant. For such time as Declarant shall own Lots
located in the Properties there shall be no amendments to the Declaration, the Articles of
Incorporation, the Bylaws of the Association, or any Rules and Regulations adopted by the

Association which:
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L. Discriminate or tend to discriminate against the Declarant’s rights.

2. Change Article One (“Definitions”) in a manner which alters the Declarants
right or status.

3 Alter the character and rights of membership-or the rights of the Declarant as
set forth in Article Three.

4, Alter its rights as set forth in Article Five relating to architectural controls.

5 Alter the basis for assessments, or the Declarant’s exemption from
assessments. 2

6. Alter the number or selection of Directors as established in the Bylaws.
7. Alter the Declarant’s rights as they appear under this Article.

Section Seven: Notice. Any noticerequired hereunder shall be deemed effective when
personally delivered or three days after mailing by certified and regular mail to the owner of
public record at the time of such mailing to such owner's address as it appears on the Pierce
County Assessor's tax records and to the street address of the lot(s) herein. Notices to lenders
shall be sent to the last address the lender has given to the Association. The Association is not
required to provide notice of any matter to any lender who has not notified the Association in
writing of such lender's desire to receive notice, and/or has not given the Association written
notice of the lender's address for receipt of notices. The Association shall not undergo
investigation outside of its own records into the name or location of any lender or liénholder.

IN WITNESS REOF, the undersigned have caused this Declaration to be
executed this 277 day of of/p2 , 2005.

Westpac Holding and Development, Inc., a
Washington Corporation r
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STATE OF WASHINGTON )

)§
COUNTY OF PIERCE )

On this ,-;l/) day of M , 2005 before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn, personally
appeared William Riley to me known to be the President of Westpac Holding and
Development, Inc., the corporation that executed the foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of the corporation, for the uses
and purposes therein mentioned, and on oath stated that he is anthorized to execute the said
instrument.

WITNESS my hand and official sww Zj{jﬁd year first above
written. ,&/L .

Printed Name: ,(%4»;?«#/;/@‘/ Ay ep )

NOTARY PUBLIC in or the State of
awe 11iey,, ‘Washington, residing a
¢‘I"‘“"&‘ ’, My commission expires: 2 /<7

. {2
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4.6 Maintenance Standards for Drainage Faclktles

The facility-specific maintenance standards contained in this section are
intended to be conditions for determining if maintenance actions are
required as identified through inspection. They are not intended ta be
measures of the facility's required condition at all times between
inspections. In other words, exceedence of these conditions at any time
between inspections and/or maintenance does not automatically constitute
& violation of these standards. However, besed upon inspection
obaewntlcms, the inspection and maintenance schedules shall be adjusted
to minimize the length of time that a facility is it a condition that requires
a maintepance action.

No. 1-Datention Ponds

General Trash & Debris ﬂkash and debris which axcesd 5 | Trash and debris cleared from site.
o fael par 1,000 squers foet {lhls
ie about aquﬂ 10 the amounl of tra
It ‘:reujd ke to il u;: one s‘hanﬂarﬂ
size garbage can)
should be no visual evidenca nf
dumping. .
i less than thrashald all Irash and :
*| debiis wil be refoved-as part of next |
scheduled malnianance.
Polsonous poisonous of nuisance Ko danger of poisonous vegslation
Vegetation and gygalaﬁm which may constiute a whare mainlenance pmsmnél orthe
noxious weeds ¥ il or (Coordinate
t?la pli)lt‘. wilh locel health depaflmeﬂt)
Any evidance of noxlous weads as Complate eradication of naxious weeds
defined by Slate or Jocal regulations. | may nol be possible. Compliance with
P Slate or local eradication policies
{Apply of 1PN
poiuies inrlhe use ul herbicides). =
Contaminants Any evidence of ol, gasoline, No contaminants or pohﬂé'rlts sent,
and Polution contaminants or other pollutants e
Coordinale remavalicleanup with
tn weler quality response agency).
Roden! Holes evﬁmneo[rodent holes if Rodents destroyad and dam ar barm
mﬂd amng‘ 8 dam or barm, "ﬂ ?paﬁ r&?wms wn;ltilﬂlromi health
enta of water ﬂ'mm artment; coprd] Ecalogy
mnrbmn\ua mdan!t) . 2 D‘;pm Safety Office if pond excoeds 10
aere-faet)
4-30 Volume V — Runoff Trealment BMPs August 20071
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No. 1- Detention Ponds

M

Beavar Dams gar?areswts in changa or function of | Facllity Is returned to design function.
Rty * {Coordinate trapplng of baavers and
rernoval of dams with appropriate
. permitting agancies)

Insacts When insacts such as wasps and Insects destroyed or removed from site.

hotnets interfera with malntenance

activitiss, Apply insecticides In compliance with

adopted IPM policies
Tree Growth Tree growth dogs not allow Trees do not hinder maintenance
and Hazard mainienance access of interferes aclivitlies. Harvested irees should be
Trees with malntenance aclivity (l.e., slope | recycled into mulch or other beneficlal
. mowing, silt removal, vactoring, or uses {8.9., alders for firewood).

equipment moverents). If rees are

not Interfaring with accass or Remave hazard Trees

maintenance, do not remove .

It dead, diseased, or dying trees are

Idenilfied

Use a cerfilled Arborist io determine

ealth of free or removal

requirements) ;

Side Slopes | Erosion Eroded darnage over 2 inches deep | Slopes should be'stabllized using

of Pond where cause of damage Is still appropriate erosion control measura(s);
prasent or whete there Is patentlal for | e.g., rock reinforcement, planting of
continued eresion, grass, compaction.

Any eroslon obsarved on a If ercsion is -on compacied

compacted berm embankmant. berms a licensed civil engineer should
be consulted to resolve source of
erosion.

Storage Area | Sediment Accumulated sediment that excesds | Sediment cleaned out to designed pond
10% of the designed pond depth shape and depth; pond reseeded i
unless otherwlss oraffects | necessary to controf erosion.

Inletting or oufletiing condition of the
faeility. .
Liner (If Liner Is visible and has more than Liner repaired or replaced. Linar Is fully
Applicabla) three 1/4-inch holes in it. covared,
" August 2007 Volume V — Runcff Treatment BMPs 431
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Any pen which has setliod 4
Inchas Jower than the deslgn
slevation.

If setilemenl Is apparent, measura
berm to delemnine amount of
seffiemant,

[Cika |5 buitt back to the design
elevation.

the berm.

Settfing can be an Indicalion of more

sevara problams with the bamm or

outlet works. A licensed civil

enpineer should ba consulted to

detsrmins the source of the

satilemant.

in| Discemable walerﬁuw Piping efiminated. Erosion potential
Fi bemn. CGngoing eroston wilh pufmlml resolvad.
for erosion o GDﬂIfIH.IB
(aEl;heer bi cail dinto Impedmd
g called in
ualo copdifion and recommentd
N mpdr of condition.
Trees should be removed. If root
Emeu?a Tree Growth Tmegrm&onsumn:y:ﬂlgwn%s o ‘;mm e, m;uh
us8 Iam berm due to ches systam may

Bpﬂmray and r;mn!rulad uvemrl::ppm place. }Oﬂlﬁnﬁﬁa 1hee rooks shuuki ba
feat in hsluht {and th A

Tree on berms over 4 feetin Huamadd\ﬂsngmmlw!dha

hel rmglead to piping through the for proper ay

barm which could lead to fallure of restoration. i

Piplng

Dlsc.m‘nahls waler flow hrhohnnh
vl
fur srosion to continue,

Mgimsrbe called In to inapect and
condifion and recc
‘rapalr of condftion.

Plolng efiminated, Erosion potential
resolved,

Emergency Emergancy
Overiow! Overfiow!
Splliway Splliway

one layer of rock exists above

- native soll in area five stg.fm feal of

larger, or any exposu native soll
at the top of out flow path of spliway.

{Rip-rap on Inside slopes need not be
replaced.)

Ruchs and pad depth ars restored to
design standards,

Eroslon

Ses "Side Slopes of Pond”

Volume V — Runoff Treatment BMPs
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Ho. 4 Control Strucmm-'ﬁw Realz-lmr

Gansral ‘Trash and Debris Meterial exceeds 25% of sump deplhor 1 | Conlrol structure
(Includes Sediment) | foot balbw orifico plate. orifice ks not blocked.
5 All trash and dsbris
removed,
Struclural Darnage Structure is notsecurely attachad to Struciure securaly
manhole wall, attached o wall and
oulist pipe.
Structure i not In upripht position (allowup | Struciure In comect
1o 0% from plumb). pasition,
Gonnedlions 1o oust plpn are nol walertight | Conneclions o cullet
and show signs of rus plpe are water light;
struciure repaired or
raplaced and works
as designed.
holes—other than ed halas—in the | Structure has no
i aianw foles other than
. i ) designed holes.
Cleanout Gate Damaged or Missing | Cleancut gate Is not walertight or s missing. | Gala is waterlight
and works as
designed.
Gale canncl be moved up and down by ane | Gate moves up and
malntanance person. down gasily and is
. walartight,
Chalnjrod lsading to gate is missing ot Chalin is in place and
damaged. R warks as dgslgtl.ed.
Galo is rusted over 50% of lis surfdcs area. | Gate js repalred or
replaced to meet
deeign standards.
Ciifice Plats Damaged o Missing Ccnh'nl davna is not working propesly due o Pbla Is Intr\an:n and
of place, or bent orll'cs plate. esignad.
Ohbstructions iragh, debis, sdlment, or v on Plale Is free of all
awhclehg the platsa.s e obelructions and
works as designed.
Overflow Pipe Obsiruct Any frash or debris blocking (orhavingthe | Plpe Is frea of all
pofential of blocking) the flow pipa, obstruclions and
warks as daslgned,
Manhole See “Closed Sse “Closed Detantion Systems” {Na. 3). See "Closad
Detention Systeme” Detenlion Systams"
{No, 3). {No. 3).
Cuitch Basin Sea “Catch 8asins™ | See "Catch Beslne” (No. 5). See “Catch Basins®
} (No- B). (No. 5).
August 2001 Volume V - Runoff Treatmeni BMPs 4-35

Declaration of Protective Covenants,

Conditions, Easements & Restrictions
JDATA\D\BHDW\Riley\Hidden Harbor\Dasleration.wpd

Page 48 of 52




S g

Sas "Batention Ponds® {No. 1), No polistion prasent.
Caich Basin Covar Notin | Cover s missing or only partially in place. Catch basin covar s
Cover Any open calch basin requires malntanance, | closad
thd]m_ MMMm cannot be ?mp'ennd byl:g'e Bein Msmamnpem with
anism m NCS PEFson W rlocls, proper
NotWorking | inte frame hau?elaas than g?:m of thread,
Cover Diffioult | One mainlenance person cannot remove fid | Cover can be removed by
{o Remove after 2pplying normal iking prassure. - cne maintenanca parson,
ntent 1s keep cover from sealing off access
FII: memhnmd il
5 Ladder Laddar Rungs | Ledder Is unsafe due fomissing rungs, not | Laddar meets design
Unsale e sacurely aliached to basia wall, standerds and aflows
| misalignmsnt, rust, cracks, or sharp edges. mainlenance person safe
BECESS,
Metal Grates Grale opa Grale wilh opening wider than 7/8 inch. Grate opaning meets
{If Applicabie) Unsafe o daslgn standerd:
Trash and Trash and debris that is blocking more than Grata fres of trash and
Debris 20% of graie surfacs Inlatfing it dabrls.
Damagod or Grats missing or braken mesmb; ofthe Grats is In place and
Wissing. grate, . mesls daaqgn standa

No. 6~ Debris Beiriers (e-g., Trash Racks)

e T o S P R TP T T e e P

h and | Trash or debris that Is plugging more Banler cieared to dasign flow
Debris ihan 20% of the 175 in the barer. y
Metal Damaged/ | Bars are bent oul of shaps more than 3 | Bars In place with no bends more
Missing inches, than 314 Inch,
Bars.
Efsr;mnissm arentlre bardier Bars In place according to deslgn,
ng. ¢ 3
Bars are joose and nﬁtlsmng‘ 50% | Bemlar replacad or repaired fo
daterloralion to any part of barer, # deslgn standards,
gljplwomlat Debrie barrier missing or nol attached to | Barrer firmiy attached o plge
8 pipe
I
Augus 2007 Volume VV— Runoff Treatment BMPs 237
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No. 5- Catch Basins

Contamination | See "Dalenlion Ponds® (No. 1) No poliution presnt
and Pelluflon X
Calch Basin Covar Notin Cover Is missing or, riially In place. Calch basin cover is
Cover Place Any open calch nﬂe&ﬁm meintenance. | closed
Locking Mechanism cannotbe ed by one . Mechanism opens with
proper lools. Bolls | proper fools,
NotWorking | into freme have Iaaa lhen 112 inch of thread,
CoverDifficult | One maintanance parscn cannotremove lid | Cover can be remavad by
10 Remove efter applying normal ifting pressure. ane maintenance parson.
Intentis keep cover from sealing off access
{n malntenance.)
Ladder Ladder Rungs | Ladder (s unsafe dua io missing rungs, not | Ladder meets design
Unsafe attached Io basin wali, standards and allows
misalignment, rust, cracks, or sham edges. malnienance parcon safe
BCCeSS.
Metal Grates Grate opaning | Grale wilh opening wider than 7/8 inch, Grale Ing meats
(If Applicable) Unsafa daslgnmdﬂrds.
Trash and Trash and debrs thal is blocking maore than Grata ﬁ'es of trash and
Dabris 20% of grate surface infoliing capecity. debri
Damaged o Grate missing or broken member{s) of the Grale Is In place and
Missing. rata, masls design S'Lmﬁalﬂ's.

No, 6 Debrls Barriers {e.g., Trash Racks)

Trash or debris that Is pl more Bamier cieared fo design flow
than 20% of the upaling.;ghq::?u barrer. } capacity. o
Metal Damagadf Bars are bant oul of shape more than 3 | Bars In place with no bends more

Missing Inches, than 3/4 Inch.

Bars.
Bars are missing or enfite bamiar Bars In place according to design.
missing T
Bars are lvose and rust Is causing 50% Barrler replaced or repaired io

o any part of barrier. design stendards.
IFI;I_IathuIIal Debris bartsr rissing or nol alleched to | Barier firmly atiached fo pipe
ipa pipe
August 2001 Volume V—~ Runolf Treatmant BWPs 457
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No. 7 —Energy Dissipaters

Rack Pad Mizsing or D ona layer of rock exisis above Rock pad roplaced to design
Mowvad Rock soll In eres five squara faet or standards.
Iarger or any exposure of native soil.

Eroslon Soll erosion In or edjacent to rock pad. Rn::k pad feplaced fo design

[sicgersion Trench | Pips Accimul fiment that xcoed Pipe deanedNiushed so that i
g with | 20% of the design depth. riatches design,
Seadimiant ' .
Not Visus! evid water disch at | Trench radesigned or
Discharging | concentrated Pn trench | (mmual standards,
. | condition is a "sheet of watar along
P {rench}. Intent is to prevent srosion
damage. * .
Perforalione ™ 12 nfper!nratkms In pipa are P ed plpe cleaned or -
Plugged, % and sadimenl, aced.
Water Flowe | Mainten®sge parsoh obsarves or Facility rebuitt or redesigned to
Out Topof | recaives crimily oft of watapidwing | stendamds,
“Distribuio” | out du alw g leas i

Receiving l-'Erh are No danger of landslides,
Area Cwver- causing hnnsudn P
Salurated _

Internal: 4 T~ ]
Manhoie/Chamber | Wi aced to doslgn

D“: 1;‘2 uismhatsiEemanymncarmammd P o 2

one square

Balflas, Side | which would mekenumm?mwund

of Chamber

Other Beo "Catch Basing” (No. 6). - See "Cetch Basins™ (Mo,

Defecls

¥
4-38 : Volume V ~ Runolf Treatment BMPs ) Auvgust 2001
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First call 1s amply, doesnthold | Line the first celf to malnteln al least 4 feet
waler, . of walar. Nlmnrgﬂw socond cell may
dreiin, the first call must remain full 1o
contral turbwisnce of the incoming flow
and reduca sadi PESUSPENSION.
Trash and Aceumuletion hat exceeds 1 Trash and debris romoved from pcnd
Debrls CF per 1000-5F of pend area.
InistiOutel. | InieOutt pipo cloggad whh No ciogging ar blockage In the inlet and
Pips smmm material. | outiel piping.
T lalions in fiment re d from pond botlorn,
Accumidation | pond botiom that exceads the
in Pond depth of sodiment zong plus &
‘Bottom inches, usually in the first call. .
OH Bheenon | Provalent and visible ofl shean. | Ofl removed from water using ol
Water absorbant pads or vactor truck. Source of*
v, poet woliand pio
5l 5
mmﬁnmun{amlmshflw
can tiplake small concentratians of oll.
Eroslon Erosion of the pond's side Slopes stablfized using proper ercsion -
slopes anWor scouring of the cantrol measures and repair melhods.
mbﬂm.mmw— 5 4
mches, g
erosion is prevalent.
Settlemnsnt of hwﬁdﬂ\ene nt: Dikelb is rapaired to specificath
Popd that has ssftled 4-inches
Dikefgarm fower than tha design alevation,
- orinspeclor detarmines
Is 5
intamal Berm | Bemm dividing cefis should be Berm suface is levaled so thal water
favel. flows evenly ovar enfira langth of bam.
g\'ﬁm Hodusmlﬁm::’sm Rogks raplaced fo specifications.
pHlway B o .
Eeiy

Violume V — Rinoff Trestment BMPs
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CAMPBELL, DILLE, BARNETT,
SMITH & WILEY, P.L.L.C.

A PROFESSIONAL LIMITED LIABILITY COMPANY ESCROW DEPARTMENT
TALIS ABOLINS INCLUDING PROFESSIONAL SERVICE CORPORATIONS " SUSAN BOAT,LPO *
HOLLIS H. BARNETT, PS. 317 SOUTH MERIDIAN
PATRICIA BARNETT P.0O.BOX 488

- BRYCEH. DILLE, P.8.
HILLARY A. HOLMES

PUYALLUP, WASHINGTON 98371-0164

ROBERT D. CAMPBELL (7 906-2000)
GILBERT PRICE (Retired)

SHANNON R, JONES TELEPHONE: (253) 848-3513
DANIEL W, SMITH FAX: (253) 845-4941
BOYD S. WILEY SENDER’S E-MAIL: bryced@CDB-LAW.COM
WEBSITE; WWW.CDB-LAW.COM
March 30, 2007

William Riley

Gateway Real Estate

850 39" Avenue S.W.

Puyallup, WA 98373

Re: Hidden Harbor
Dear Bill:

" Enclosed you will find the originai of the Fu‘s’c Amendment to Declaration as recorded with
‘the Pierce County Auditor. This should be placed in the corporate minute book previously
forwarded to you. :

I remain. ..
Very truly yours,
CAMPBELL, DILLE, BARNETT
‘ SMITH & WILEY, P.L.L.C. )
' é&c& g Dille E’
BHD/vh
Enclosure
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of Campbell, Dille, Barnett, Smith & Wiley, PLLC ¢
317 South Meridian

Puyallup, WA 98371 E &

FIRST AMENDMENT TO DECLARATION OF
PROTECTIVE COVENANTS, CONDITIONS,
EASEMENTS & RESTRICTIONS FOR HIDDEN HARBOR

Grantor: -+ Westpac‘Holding and Development, Inc. a Washington Corporation
Grantee: Hidden Harbor (Sasaki PUD) Homeowner’s Association

Reference Number of Document Amended: 200512271146

Legal Description (abbreviated): Lots 1 through 140 of the Plat of Hidden Harbor recorded
under Pierce County Auditor’s Recording Number 200512235004.

Assessor’s Tax Parcel Numbers 0519314701, 05193 14019, 0519314700.

This First Amendment to Declaration of Protective Covenants, Conditions,
Easement & Restrictions for Hidden Harbor is executed the day and year below written.

RECITALS

_ 1. T‘he undermgned asucylaran‘., executedaDedmauonoi‘rmﬁecuve Covenants,
" Conditions, Easements & Restrictions for Hidden. Harbor recorded under Pierce County -

Auditor’s Recording No. 200512271146 on Décetnber 27, 2005 (hereinafter referred to as
~ “Declaration”).

2. The Declarant, pursuant to the amendment provisions of said Declaration, is
desirous of amending certain terms and provisions of said Declaration as set forth herein.

NOW, THEREFORE the Declaration referred to above is hereby amended as
follows:

First Amiendment to Declaration of

Protective Covenants, Conditions, =~ ... .. . ot e B EE TP T e S BT T

Easemerits & Restrictions £3
JADATAVDIBHDIMIRIlcy 13236\Hidden Horbor 05 1\First Amendmentrpd Pagelo




icle Ten, Section Six: Fences. Fe alls, shall be amended to read as
follows:

Section Six: Fences. Fences, Walls. Fences, walls, or shrubs are permitted on side
and rear property lines, up to within the greater of (i) twenty feet of the front property line; or
(ii) the distance between the front lot line and the front wall (facade) of the primary residence,
subject to (i) the approval of the ACC; and (ii) determination of whether such fence, walls or
shrubs would interfere with utility easements reflected on the face of the plat and other
easements elsewhere recorded. In no event shall any fence be allowed between the front lot
line and the front wall facade of the primaryresidence. In regard to “rear load” lot fences, the
back fence shall be no closer than one (1) foot to the parking lot. In regard to “corner” lots,
the fences on the road side must be no more than five (5) feet from the side of the house. No
barb wire, chain link, corrugated fiber glass fences shall be erected on any lot, except that

chain link fencing for a sports facility enclosure may be considered for approval by the ACC

upon request. All fences of any size constructed on the premises and where ever located must
be constructed, painted (or stained ifapplicable) in accordance with the association guidelines
for design and color. A copy of the guidelines initially adopted by the Declarant and the
Association may be attached to this Declaration. The initial color specified for fences shall
be stated in that guideline. Any fence constructed which fails to conform with the guidelines
shall be removed by the owner or modified to conform with the guidelines. The Board or the
ACC may change these guidelines from time to time, and upon adoption of the change in the
fence guidelines, this Article shall be deémed to have been amended to conform with the new.

- guidelines as adopted. In the event that an altemative type of fence(such as a different design-- -
or chain link material) is required to comply with the requirements of any governmental'-
jurisdiction, such alternative type of fence shall be exempt from these restrictions, and may

be constructed as required by the governmental jurisdiction.

~ All the rémaining terms and provisions of the above referenced Declaration shall
remain in full force and effect, except as expressly modified and amended herein.

IN WI S WHTf}EOF, e undersigned have caused this Declaration to be
executed this. day of ] LM(’ 007. .

Westpac . Holding and Development, Inc., a
Washington Corporatio

First Amendment to Declaration of
Protective Covenants, Conditions,
Easements & Restrictions Page 2 of 3
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- STATE OF WASHINGTON ~)

)§
COUNTY OF PIERCE

On thlagﬁ day of Vvl CULCJ/\./ , 2007, before me, the undersigned, a

Notary Public in and for the State of ‘Washington, duly commissioned and sworn, personally
appeared James J. Berry, to me known to be the President of Westpac Holding and
Development, Inc., the corporation that executed the foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of the corporation, for the uses

and purposes therein mentioned, and on oath stated that he is authorized to execute the said

instrument.
written. - -b

iy,

Besng,
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S,Eﬁ?/!mgd"/,gnd official seal hereto affixed the day and year ﬁrst above

s A
Pnnt)adNaxhc v M/U
NOTARY PUBLIC/n
‘Washington, residing at
My commission expires: la. 4
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CONSENT TO ACTION OF BOARD OF DIRECTORS
IN LIEU OF ORGANIZATIONAL MEETING OF
HIDDEN HARBOR HOMEOWNERS ASSOCIATION

Pursuant to Section 24.03.155 and 24.03.465 of the Revised Code of Washington, the
undersigned, being all the directors of Hidden Harbor Homeowners Association, a Washington
non-profit corporation ("Corporation"), do hereby consent to and take the following actions without
a meeting:

ARTICLES OF INCORPORATION
The Articles of Incorporation were filed in the Office of the Secretary of State of the state of
Washington. A copy of the Articles with evidence of their filing has been inserted in the Minute
Book of the Corporation.
ADOPTION OF BYLAWS

RESOLVED, that the Bylaws in the form attached to this Consent are adopted as the Bylaws
of the Corporation. The Secretary is directed to insert them in the Minute Book.

ELECTION OF OFFICERS

RESOLVED, that the following persons area elected to fill the offices set opposite their
respective names:

President William J. Riley
Vice-President - Althea Riley
Secretary William J. Riley
Treasurer Althea Riley

BANK ACCOUNTS

RESOLVED, that the Treasurer is hereby authorized:

(@) To designate one or more banks, trust companies, or other similar institutions as
depositors of the funds, including without limitation, cash and cash equivalents, of this corporation;

(b)  Toopen, keep and close general and special bank accounts, including general deposit
accounts, payroll accounts, and working fund accounts, with any such depository;

()  To cause to be deposited in such accounts with any such depository, from time to
time, such funds of this corporation as such officer deems necessary or advisable, and to

Consent to Action :
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designate or change the designation of the officer or officers and agent or agents of this corporation
who will be authorized to make such deposits and to endorse checks, drafts or other instruments for
such deposits;

(d  From time to time, to designate or change the designation of the officer or officers

~ and agent or agents of this corporation who will be anthorized to sign or countersign checks, drafts

or other orders for the payment of money issued in the name of this corporation against any funds
deposited in any of such accounts, and to revoke any such designation; and

(6)  Tocomplete, executeand/or certify any customary printed blank signature card forms
in order conveniently to exercise the authority granted by this resolution and ally resolution printed
thereon shall be deemed adopted as a part hereof.

RESOLVED FURTHER, that all form resolutions required by any such depository are
hereby adopted in such form utilized by the depository, and the Secretary of this corporation is
hereby authorized to certify such resolutions as having been adopted at this meeting.

ASSESSMENT OF MONTHLY MAINTENANCE ASSESSMENT

RESOLVED, that each Member pay an annual assessment to the corporation in the sum of
$300.00 per year, which assessment shall be used for the business of the corporation pursuant to any
budget adopted from time to time by the Board of Directors, and for the purposes set forth in the
Covenants, Conditions and Restrictions for the plat of Hidden Harbor.

Z# Date:  [-3l-€0
YAlHam J. Ri W N
/{{/%4_/ % Date:_[* 3186
Althea Riley
Consent to Action
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